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Ihese papers have been developed from the Juvenile Justice Amendments of 
1980 and its legislative history. Each paper attempts to cover a single, 
topic or grouping of related topics and includes possible guideline language 
for implementation of new provisions. In addition, issues which were 
identified either prior to or during the Kansas City Conference are listed 
and the OJJDP response to the issue Indicated. 

The responses to the issues ‘►iiich were discussed in Kansas City on 
February 12-13, 1981 contain a mixture of legal and policy matters. Pinal 
legal and policy decisions, based in part on irput received at the I&nsas 
City Conference, and other input mechanisms designed to Insure that a full 
range of viewpoints are considered, will form the basis for draft regulations 
which will be published by OJJDP in the Federal Register . Ttie target date 
for regulations is May 15, 1981. 

The Office of Juvenile Justice and: Delinquency Prevention acknowledges 
the assistance contributed to this effort by the Ifetional Criminal Justice 
Association, vftiich sponsored the Eansas City Conference, OJJDP also wants 
to express its appreciation to tlie Off ice of General Counsel, OJARS, and to 
the Congressional staff manbers vAio contributed their views in Kansas City. 

The Federal budget for Fiscal Year 1982 is pending at this time. The future 
of the Juvenile Justice Act program, as is true of many Federal programs, is 
uncertain. However, the work on these issue papers has been completed, and 
we see no reason to delay distribution to those who were in attendance at 
the Kansas City Conference, 



Acting Administrator 

Office of Juvenile Justice and Delinquency Prevention 


March 6, 198I 


- 1 - 




TABLE OP COMENTS 


Page 


Summary of Aniendnents 1-6 

Formula Grant 3-Year Plan Requirement and Annual Application 
Process.. 7-11 

Annual Performance Report 12-14 

Designation of State Agency to Administer Formula Grant Program... 15-18 

State Advisory Groups 19-22 

Juvenile Crime Analysis... 23-25 

Coordination and Concentration of State Effort 26-28 

Valid Court Order Exception to Delnstltutlonalizatlon Requirement. 29-34 

Removal of Juveniles fron Adult Jails and Lockups 35-44 

Pfonltorlng Report Exception 45-49 

Reallocation of Funds 50-52 

Lobbying 53-56 

Miscellaneous Issues and Answers 57-60 

Appendix- — ^Address by Representative E. Thomas Coletian of Missouri 

Opening the Kansas City Conference, February 12, 1981... 61-63 


- 11 - 




SUMMARY OP THE 

JUVENILE JUSTICE AMENDMENTS OF 1980 


On December 8, 1980, President Carter signed Into law S. 2441, the 
Juvenile Justice Amendments of 1980 (Public Law 96-509)* reauthor 1- 

zatlon legislation, the product of strong bipartisan support In both 
Houses of Congress, continues the Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended, for an additional four year period. 

The major areas of change In the 1980 Amendments Involve the establish- 
ment of an Independent Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) to administer the Act’s Title II programs, expansion 
of the membership on the Federal Coordinating Council on Juvenile Justice 
and Delinquency Prevention (Council), a restructuring of the Ifetlonal 
Advisory Committee for Juvenile Justice and Delinquency Prevention (NAC), 
slgilf leant revisions in the State formula grant program, new restrictions 
on lobbying activities by Juvenile Justice Act fund recipients, a clarifi- 
cation of the Act's continuation funding policy and new areas of emphasis 
In the programs established under the 1974 Act as amended In 1977* 

OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION 


Since 1974 , OJJDP has been an office within the Law Enforcanent Assistance 
Administration (LEAA) and subject to the direction of the LEAA Administrator. 
In order to give increased autonomy and visibility to the program, the 
Amendments establish OJJDP as a separate entity under the Office of 
Justice Assistance, Research, and Statistics (OJARS) structure In the 
Department of Justice. OJJDP will be under the general authority of the 
Attorney General. Ihe Administrator of OJJDP will have full operational and 
administrative authority and responsibility for the iniplementatlon of Title II 
programs with OJARS providing staff support and coordination to OJJDP, as well 
as to lEAA, the National Institute of Justice (NU), and the Bureau of Justice 
Statistics (BJS). The Administrator ronalns a Presidential appointee with 
two statutory Deputy Administrators appointed by the Attorney General. 

CONCENTRATION OP FEDERAL EFFORT 


The reauthorlzatlon provides for expanded membership on the Federal 
Coordinating Council, the body charged with responsibility for coordi- 
nation of all Federal Juvenile delinquency programs. The additional new 
mesnbers are the following agency heads — the Secretary of Education, the 
Director of the Ccraraunlty Services Administration, the Director of the 
Bureau of Prisons, the Conmlssioner of the Bureau of Indian Affairs, 
the Director of the Office of Special Education and Rehabilitation 
Services, the Ccramissioner for the Administration for Children, Youth, 
and Families, the Director of the Youth Development Bureau, the Director 
of OJARS, the Administrator of lEAA, and the Director of NU. The 
Council will review and assist In cooperative Federal funding efforts 
between the Office and any member agency of the Council. 
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Ihe National Advisory Conmlttee for Juvenile Justice and Delinquency 
Prevention (NAG) Is canpletely restructured by the Amendments. Duties 
are consolidated with the following major functions Identified: (1) 
advise the Administrator of OJJDP, the National Institute for Juvenile 
Justice and Dellnqency Prevention, and the National Institute of Justice; 

(2) review and evaluate Federal juvenile delinquency policies and activ- 
ities; and (3) continue current efforts to refine juvenile justice standards 
and reconmend action to facilitate the adoption of sudi standards throu^out 
the IMlted States. S. 2441 streamlines the NAG by reducing Its membership 
from ^ to 15 monbers, at least 5 of ■vdion must be under the age of 24 
at the date of their appointment. The Act also mandates full-time staff 
support, appointed by the Chairman, and provides that maribers may serve 
until replaced at the end of their terms. 

The reauthorl 2 atlon limits funding for the Goncentratlon of Federal Efforts 
program to 7.55^ of the total appropriation for Title II and further limits 
support to the Goordlnatlng Gouncll and the Ifetlonal Advisory Conmlttee 
to a maximum of $500,000 each per fiscal year. 

FORMULA GRANT PROGRAM 


The Amendments make a number of changes to the State plan requirements that 
are deslgied to reduce paper work yet establish, for the first time, a 
comprehensive and statewide juvenile justice program coordination effort. 

These changes include provision for a three year plan submission with annual 
program updates, performance reports, and a description of the State's 
status in terms of compliance with statutory plan requlranents. Ih addition, 
the State plan format Is revised to Include a juvenile crime analysis, deter- 
mination of program needs, description of services to be provided, and the 
establishment of performance goals and priorities. Programs to be Implemented 
must then be related to other existing or planned State or local programs 
that will address the problems Identified. Finally, there must be a plan set 
forth for the coordination of all State juvenile delinquency programs. 

The criminal justice council established in each State under the Qnnlbus 
Grime Gontrol and Safe Streets Act of 1968, as amended, (Crime Control Act) 
continues as the State agency designated by law to supervise the preparation 
and administration of the State plan. However, the Administrator is authorized, 
if insufficient funds are available under the Crime Control Act formula grant 
program, to approve any appropriate State agency designated by the Governor 
.as the supervising agency. In addition, the Administrator may establish and 
approve alternate administrative and supervisory board menibershlp require- 
ments for the supervising agency. Including the designation of the State 
advisory group as the Supervisory board for such agency. 

The State advisory group minimum manbershlp Is reduced frcm 21 to 15 with 
the maximum ronalnlng at 33* At least one-fifth must be under the age of 
24 at the time of appointment. Membership must now Include locally elected 
officials. The State advisory group’s existing role in advising the 
Governor and legislature Is strengthened by the addition of a requirement 
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that recanmendatlons be submitted annually with respect to matters 
related to the statutory functions of the State advisory group. 


The Amendments add a new Section 223(a) (14) to current law which requires 
participating States to plan for and acccrapUsh the removal of Juveniles 
fran Jails and lockups for adults. This major reform effort Is to be 
accomplished within five years, with States that are In substantial (75^) 
compliance at the end of five years being granted up to two additional years 
to achieve full conpllance If the State has made an unequivocal commitment 
to achieving full compliance. 

In Implementing the Jail ranoval amendment, the Administrator Is 
directed to pronulgate regulations ^Ich recognize the special needs of 
areas characterized by low population density with respect to the 
detention of Juveniles. These regulations will permit the temporary 
detention In adult Jails and lockups of Juveniles accused of serious 
crimes against persons, v^ere no existing acceptable alternative 
placement Is available. In such areas. 

The Administrator, within 18 months of the date of enactment. Is also 
required to submit a report to the Congress relating to the cost and 
Implications of the new Jail removal requirement. The report will 
detail cost to the States, the experience of States currently requiring 
removal of Juveniles fron Jails and lockups, possible adverse ramifica- 
tions of removal, and reccmmendatlons for legislative or administrative 
action. 

The new Jail removal requirement ccmplements the Act's ongoing system 
reform provisions — delnstltutlonallzatlon of status and non- 
offender Juveniles and separation of Juvenile criminal-type offenders 
fron adult criminal offenders. States are also required to modify 
current plans to address the new Jail rsnoval mandate. 

The Amendments statutorily define the terms "secure detention facility" 
and "secure correctional facility," as these tenns are used in the 
delnstltutlonallzatlon requlranent of the Act, in a manner that con- 
forms with current State practice and the OJJDP guideline definition 
of the tenn "secure." 

The delnstltutlonallzatlon provision Is modified by an amendment 
that exempts Juveniles who ccmrnlt offenses v^lch constitute violations 
of valid court orders from the requiranent. The amendment Is designed 
to enable Juvenile courts to respond to status offenderb who chronically 
and habitually run away, refuse to accept court ordered treatment, or 
otherwise flaunt the lawful orders of the court. In order to be insti- 
tutionalized for the violation of a valid court order, a Juvenile must 
have : 


(1) been adjudicated a status offender and made subject to a Juvenile 
court order; 

(2) received adequate and fair warning of the consequences of the 
violation; 
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(3) received the full range of due process ri^ts enumerated in the 
In Re Gault decision. 

In addition, the court must determine that no rational alternative 
to institutlonali 2 ation is available in order to invoke the disposition 
of placement in a secure correctional facility for the court order 
violation. 

The substantial compliance standard for deinstitutionalization, which 
required a 75 % reduction in combined juvenile detention and correctional 
facility placements by the end of three years of participation, was modified. 
Ihe Act now permits States that report no status offenders or non-offenders 
placed in secure correctional facilities to be considered in substantial 
conpllance, even if the overall reduction rate is less than 75 %- Pull 
ccrapliance is still required by the end of five years. 

S. 2441 Includes a State's progress toward meeting the new Jail removal 
requlranent within the scope of the formula grant program monitoring 
requirements. The Amendments also exempt from these annual monitoring 
requlranents those States that have fully complied with the delnstltutlon- 
alizatlon, separation, and jail ranoval requirements and vdiich have enacted 
State laws which conform to these requirements. In addition, the Adminis- 
trator must detenmlne that such laws contain sufficient enforcement mechanisms 
to insure that the State legislation is administered effectively. 

The Amendments modify the formula for reallocation of unobll^ted formula 
grant funds. They provide that the OJJDP Administrator shall endeavor to 
make non-participating States' allocations of formula funds available to 
local public and private nonprofit agencies in those States for use in 
acccmplishing deinstitutionalization, separation, or jail removal. Any 
remaining unobligated fonmula grant funds must then be made available on an 
equitable basis to participating States that have achieved full compliance 
with the deinstitutionalization and separation requirements. 

SPECIAL EMPHASIS PREVENTION AND TREATMENT PROGRAM 


The Juvenile Justice Amendments of 1980 require that assistance provided 
under the OJJDP discretionary grant program be available on an equitable 
basis to deal with disadvantaged youth, including females, minorities, 
mentally retarded, and emotionally or physically handicapped youth. 

In addition, 5^ of the Special Elmphasis fund must be set aside to meet 
the special needs and problems of juvenile delinquency in the Virgin 
Islands, Guam, American Samoa, the Trust Territory of the. Pacific Islands, 
and the Ccmmonwealth of the Northern Mariana Islands. 

Special Emphasis funds that revert to OJJDP must be made available in 
an equitable manner to States in compliance with the delnstltutlonallza- 
tlon and separation requirements for the purpose of developing Special 
Emphasis subsidy and other financial incentive programs. 




NEW PROGRAM AUTHORITY AND EMPHASIS 


Ihe Amendments add a statutory finding that the Juvenile Justice system 
should give additional aophasls to the problem of Juveniles who ccmmit 
serious crimes, particularly in the areas of sentencing, dispositional 
resources, and rehabilitation. In addition. Congressional policy is 
established to assist State and local governments in removing Juveniles 
frcm Jails and lockups for adults and to focus resources on maintaining 
and strengthening the family unit. 

The listing of advanced technique programs, vdiich must account for 75 % 
of a State's formula grant funds, is expanded to include programs for 
Juveniles vdio have ccxnraltted serious crimes. New omphasis is placed on 
the development of statewide programs throu^ the use of subsidies or 
other financial incentives to units of local government which are 
designed to: (1) remove Juveniles fran Jails and lockups for adults; 

(2) replicate exemplary Juvenile programs identified by NIJ; and (3) 
establish and adopt, based upon NAG Standards, Juvenile Justice Standards 
within the State. Other new advanced technique areas Include programs 
designed to recogilze and provide for learning disabled and handicapped 
Juveniles and projects which seek to channel Juvenile gangs and their 
maribers into constructive and lawful activities. 

The Special Bnphasls program adds a subsidy provision identical 
to that added to the formula program, new training authority for system 
personnel to more effectively recognize and provide for learning disabled 
and handicapped Juveniles, and a new programmatic emphasis on Juveniles 
who commit serious crimes. 

GENERAL PROVISIONS 


The Act is amended to prohibit the use of Juvenile Justice Act funds 
for specified activities by recipients of advocacy grants under the 
formula and Special Eliiphasis programs. In addition to other Federal 
lobbying prohibitions, such funds may not be used, directly or indirectly, 
to lobby members of Congress or other Federal, State, or local elected 
officials or governing bodies. However, the new restriction does not 
prohibit ccmmunicatlons vAien made at the request of such officials 
throu^ proper channels. 

Section 228(a), vhich established a continuation policy for programs 
funded under Title II of the Act, was deleted by the Amendments. This 
action was not a repudiation of the Congressional policy favoring 
long-term funding of programs and projects in appropriate circumstances. 
Rather, it was Intended to make clear that no recipient of Juvenile 
Justice Act funds, other than States eligible for formula grants, have 
any ri^t or entitlement to annual program or project funding. Ihe 
authority of a State to use up to 25^ of its formula grant funds as match 
for other Federal programs* was also deleted. 


_ 5 _ 



^TiTCOTgZATION AND AIICK0!STFIAT1^ FROVISIQ^ 

•ms Juvenile Justice ftnenteits of 1980 establish a four year authorl- 
• Title II programs at an authorized appropriation 

f f i toM^llon for eadi & fiscal years 1981 thro>«i 198i|. This 
irSe L£°leSi^as authorized under the prior legl^atlon for fiscal 
IS addition, the bill incorporates a number of administrative 

of crime Control a^ Stfe Str^s Act of 1968, 

K SiSS includix^ consultation and rulemaking authority, hearing 
Sd^Seal'prScedures, reimbursement authority, civil rl^ts conpllance, 
So?Sl5“SSr™nts, and restrictions on the disclosure of 
research and statistical information. 

RUNAWAY .AND HOffiLESS YOUTH ACT 

The Amendments also reauthorize Title III of the Act v^lch established 
S toaway Youth Act, renaming it the Runaway and H^less Youth Act. 
Sis pro^ is administered by the Office of Youth Development, 

Decartrent of Ifealth and Hunan Services. Amendments to the program 
InSude a requirement for equitable distribution of grants among the 
States based on population under 18 and several additional program 
authorities: (1) supplemental funding to develop model programs to 
address the needs of chronic runaways; (2) training of youth center 
and other personnel in recognizing and providing for learning disabled 
and other handicapped Juveniles; and (3) grants to provide a national 
ccraniunications system to assist runaway and boneless youth to connunicate 
with their families and with service providers. Ihe program is also 
reauthorized for four years at an authorized appropriation level of $25 
million for each fiscal year. 


COPIES OF THE ACT AS AMENDED 

Copies of the Juvenile Justice Act, incorporating the Juvenile Justice 
Anendnents of 1980, should be available from the Government Printing 
Office within the next four to six wedcs. 


Prepared by: Office of General Counsel 

Office of Justice Assistance, 
Research, and Statistics 

December 10, 1980 
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FORMULA GRANT 3 YEAR PLAN REQUURByENT AITO AMJUAL APPLICATION PROCESS 


I. Evaluation of the Amendment 

The newly established plan and annual application process for formula 
grant funds under the Juvenile Justice Amendments of I98O reflects a 
Congressional objective of reducing the paper work requirements placed on 
States participating In the formula grant program, and to bring Juvenile 
Justice and Delinquency Prevention Act plan requirements Into conformance 
with State plan requirements established by the 1979 reauthorlzatlon of 
the Omnibus Crime Control and Safe Streets Act. Section 223(a) provides 
the following new formula grant plan requirement: 

”In order to receive formula grants under this part a State 
shall submit a plan for carrylrg out Its purposes applicable 
to a 3-year period. Such plan shall be amended annually to 
Include new programs and the state shall submit annual 
performance reports to the administrator which shall describe 
progress In Implementing programs contained In the original 
plan, and shall describe the status of compliance with state 
plan requirements." ... 

Ihe application for PY 1982 Formula Grant funds required for submission to 
OJJDP Is defined as an application based on a total Integrated analysis of 
the State’s juvenile justice and delinquency prevention problems, In which 
goals and objectives for program performance have been set and prioritized. 

Draft guidelines under developnent by OJJDP reflect the Congressional 
Intent of reduced paperwork, and the changes embodied In the new legis- 
lation. State Councils (and eligible recipients) will develop and include 
In their three year applications a descrlpton of each program deslgied to 
address priority problems. These programs must be consistent with Section 
223. These descriptions will Include: program objectives, summry of 
activities planned and services provided, summary budget information, an 
Indication of how the program relates to other similar programs, and a 
list of perTormance indicators. 

The Three Year Plan 


The three year plan Is to be based on the State's analysis of juvenile 
justice and delinquency prevention needs, and juvenile crime problans. 

The multi-year action plan Is for a three-year period, defined as the 
first year for which the plan Is developed (current year) and the two 
succeeding years. The multi-year action plan is a detailed statement 
of specific accomplishments expected to achieve progress toward the 
acccmpllshment of State goals and objectives. The first year of the 
multi-year plan is the annual action plan and must be at a level of detail 
greater than Is expected for the subsequent years. For each of the subse- 
quent two years, annual applications (discussed below) will be submitted at 
the start of those years. 


- 7 - 



Contents of the Multi-Year Action Plan. The plan must describe the 
nature and scope of what the State and local governments in the State 
expect to achieve in the way of improvoTients in each major problon area 
over at least the next three years. The problem areas addressed in the 
multi-year action plan must include at least all those Identified as 
hl^ priority problai areas by the State. Specifically, the comprehen- 
sive multi-year action plan must contain the following: 

(1) A certification of compliance with the reqioirenents of the Act 
and other Federal laws. 

(2) An analysis of Juvenile crime problems and Juvenile Justice and 
delinquency prevention needs. (Section 223(a)(8)(A) and (B)) 

(3) A demonstration that an adequate share of funds are used for 
advanced techniques. (Section 223 (a) (10)) 

(4) A description showing that the SAG meets all membership requirements. 
(Section 223(a)(3)) 

(5) Documentation that funds used for Planning/Administration, SAG 
support, and funds passed throu^ to local agencies are consistent 
with the Act. (Section 223(a)(5)) 

(6) A plan responding to the requlraiBnts of Section 223(a) (12), (13), 
(14), and (15). 

(7) A plan for the concentration of state efforts which coordinates 
all State Juvenile Justice and Delinquency Prevention Programs. 
(Section 223(a)(8)(C)) 

(8) A description of technical assistance needs and priorities. 

(9) Descriptions of all programs of the plan. 

Annual Update 

Annual plan amendments will be required only if new programs are added, 
existing programs modified, or if programs originally proposed are not 
Implemented. No award of funds can be made with respect to a program 
other than to a program contained in an approved application. In addition, 
annual certifications will be required on plan items (l)-(9) as set forth 
above. Certifications will preclude the necessity of reporting annually 
on progress on the above-referenced sections in the Annual Performance 
Report required by Section 223(a). 

II. Current Practice 

Prior to the 1980 amendments to the Juvenile Justice Act, states partici- 
pating in the fonnula grant program were required by OJJDP to sutsnit an 
plan. While much detail was repeated or modified only sli^tly, 
each annual document was separate and distinct, with no continuity or 
relationship with prior plan submissions required to be demonstrated. 




III. Issues: 


Three Year Plan 


1. Will OJJDP make a grant to a state for one or three years? 

OJJDP will approve a Plan for three years but will require an annial 
application for funds. 

2. Will an annual Action Plan be required for each year? 

No, in the second and third year after the submission of the three-year 
plan, only an application with any amendments and an annual performance 
report will be required. 

3. Will States be required to certify for each year of the three year 
plan that no changes have occurred concerning the requirements of 
Section 223(a)? 

Yes, a set of certified assurances will be required for each application. 

4. Will States be able to transfer funds fran one program area to another 
during the year, and will it require OJJDP approval? 

Yes, in accord with the recently published Financial and Administrative 
Guide for Grants (OJARS M 7100. IB). 

5. Will States be required to pass throu^ planning and administration 
monies to local units of government if either: 

(a) There are no local or regional juvenile justice planning units; or 

(b) All planning is done on the State level? 

No 

6. What will be the waiver provisions for pass throu^ of administrative 
funds and action funds? 

The Financial Guide has the waiver provisions for action funds. There 
is no waiver for administrative funds but States could find, in appror 
circumstances, that it is equitable not to pass throu^ planning and 
administrative funds. 

7. Must priorities still be reviewed within 45 days by State leglslatui 
according to Section 403(b) of JSIA? 

No, legislative review of the JJDP Act Plan is not required by Fedei 
law. 



Annaa]. Update 

lo Will a State be able to revise parts of the Three Year Plan not related 
to the annual action application? 

States may revise parts of the Three Year Plan, Revisions must include 
the appropriate justifications or explanation of changes, 

2o Will OJJDP provide an application update kit for the 2nd and 3rd 
years of the of the Three Year Plan? 

OJJDP will provide application kits and assistance to the States for 
each PY of the Three Year Plan. 

3» Will the base document (Initial plan) serve as the basis for the 2nd 
and 3rd year applications? 

Yes, any activity not consistent with the original Three Year Plan, 
or revisions of same, will not be eligible for funding. 

4. Will updates to the Juvenile Crime Problan and Juvenile Delinquency 
Prevention Needs section be required on an annual basis? 

When additional information becomes available which is germane to the 
existing Program Priorities of the Three Year Plan, or vhen such additional 
information supports a new Program in the Three Year Plan, the State 
is required to update the Juvenile Crime Problem and Juvenile Delinquency 
Prevention Needs section of the Three Year Plan. 

IV. Possible Language for Regulations 

Pursuant to Section 223(a) of the JJDP Act, in order to receive formula 
grants a State must submit a plan applicable to a three year period. In 
addition to the requirements as specified in Sections 223(a)(1) throu^ 

(22), the applications shall include descriptions of programs to be 
supported with formula grant funds over a three-year period. Each 
description shall Include: 

(i) The title of the program. 

(li) A statement of the program’s objective. 

(ill) A list of performance Indicators by which progress toward 
achlevanent of program objectives will be measured. These 
indicators show what data will be collected at the program 
level to measure vhether objectives and performance goals have 
been achieved and should be related to the measures used in the 
problem statanent and stataiaent of program objectives. 

(Iv) A summary of activities planned and services to be provided 
under the program. 
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(v) A breakdovffi of the total program budget to Include fomula 
grant funds and any other Federal, State, local, or other 
funds to be associated vflth the program. 

(vl) A description of the relationship of the program to other 
similar Federal, State or locally sponsored programs or 
projects operating in the jurisdiction or Jurisdictions to 
be ^fected by activities funded under the program. 

(vii) Technical assistance needs to implement the program. 

Annual Update 

OJJDP v/ill require that States provide an annual assurance to Indicate 
compliance with the following requirements under Section 223 U) of the 
Act: 

1. Plan supervision, administration and implementation 

2. Consultation with and participation of units of general 
local government 

3. Participation of private agencies 

4. Ri^t of privacy for recipients of services 

5. Equitable arranganents for employees affected by assistance 

6. Equitable distribution of funds and assistance to disadvantaged 
youth 

7. Analytical and training capacity 

In addition, the State CJC will be required to identify amounts of funds 
used for planning and administration and those passed throu^ to units of 
general local government. The State must also specify the amount and 
percentage of action funds to be passed throu^ to units of general local 
goverrment and to local private agencies. Ihe specific amount of funds 
programmed for the advanced technique emphasis must also be reported. 

In addition, the State must assure and certify compliance with other 
applicable terms and conditions of the JSIA and applicable Federal laws as 
enumerated in 28 C.P.R. Part 31. 
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ANNUAL PERFORMANCE REPORT 


I* Evaluation of the Amendment 

Section 223(a) of the Juvenile Justice Amendments of 1980 requires that 
as part of Its annual plan submission each State submit an annual per- 
formance report. This report "...shall describe progress In Implementing 
programs contained In the original plan, and shall describe the status of 
compliance with State plan requlranents . " 

Ihls amendment relates to the three year planning cycle established by the 
Amendments. The State's progress in the Implanentatlon of programs, as 
reported at the end of years 1, 2, and 3j should form the basis for amendments 
to the Initial plan after years 1 and 2 and for the new three year plan 
submitted at the end of year 3* Similarly, the report on the status of 
State conpllance with State plan requlranents may be used by a State as a 
basis for modification of programs, for corrective actions, and for providing 
needed monitoring Information to OJJDP. 

OJJDP plans to require that States use their established performance Indicators 
as the basis for evaluating the State's progress In program Implementation, 
in essence ccxnblnlng the new Section 223(a) performance report and the 
existing Section 223(a) (20) requirement. 

II. Current Practice 

Although Section 223(a) (20) has required, and continues to require, an 
annual State submission vtiich analyzes and evaluates the effectiveness of 
programs and activities carried out imder the plan, coupled with necessary 
plan modifications, OJJDP has not established a regulation that formally 
establishes procedures for such a submission. However, OJJDP regulations 
for submission of the PY 1981 plan required that each State develop performance 
indicators for programs funded under the plan (45 F.R. § 31»703(h)(2)(lil)). 
Performance Indicators, as developed and set forth for each program: (1) 
show vAiat data will be collected at the program level to measure whether 
objectives and performance goals have been achieved; and (2) should be 
related to the measures used In the problan statement and statement of 
program objectives. 

The CJC is currently required to submit a monitoring report by December 31 
of each year viilch shows progress toward delnstltutlonalization of status 
and non-offenders and progress toward separation of juveniles and adults 
In institutions. It Is anticipated that only a narrative summary of progress 
toward meeting these requirements (and the new jail removal mandate) 
would be required in the report on status of ccxnpllance with plan 
requirements. 

TTT TOOTTT'n 


‘formance report be due? 

'eport will be submitted with the annual 
, due 8/31/82. 
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2. V/hat time frame must be considered In reporting annually on the pro- 
gress of program Implanentatlon as defined In the original plan? 

The first annual performance report will be submitted with the PY 1983 
annual action plan In August of 1982. Each annual performance report 
thereafter must provide Information on progress In the Implementation 
of programs Identified and funded under that three year plan. 

3. How do States acconpllsh local participation in planning without funds? 

If a local planning network no longer exists, other options for 
gathering local Input will have to be explored. 

IV. Possible Language for Regulations 

Ihe Annual Perfonnance Report will be submitted with the Annual applica- 
tion, canrasnclng in August of 1982. This report shall address the 
following: 

Progress In Program Implementation. The State shall report on Its pro- 
gress In the Implanentatlon of programs, as described In the three year 
plan. The performance Indicators will serve as the objective criteria 
for a meaningful assessment of progress toward achievement of 
measureable goals. 

Coipllance with State Plan Requirements. The State shall also 
describe the status of compliance with each of the following 
requirements. Compliance is to be measured against the assurances 
made in the three year plan and any subsequent modifications. 

(1) Funding . 

Indicate the amount of funds that have been awarded, the 
programs they have been applied to, the percentage used for 
advanced techniques, and the percentage passed throu^ to 
units of local government. 

Describe how funds have been equitably distributed within 
the State. 

Describe how funds have been equitably distributed to 
deal with disadvantaged youth, as required by Section 223 
(a)(l6), specifying the number of disadvantaged youth 
who participated In programs supported with formula funds. 

(2) State Concentration/Coordination of Effort. 


Describe the State’s progress In implanentatlon of coordi- 
nation of Its plan for all Juvenile delinquency programs 
within the State. 
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Consultation. 


(3) 

Describe how units of general local government and private 
a^ncies have been involved in the developnent and imple- 
mentation of the State plan. 

(4) Developnent of Research, Training and Evaluation Capacity. 

Describe efforts to develop an adequate research, training 
and evaluation capacity within the State. 

(5) Briefly describe the State's progress in Implementing its 
plan for ccmpllance with Section 223(a) (12 )-( 14), as outlined 
in the multi-year plan for achieving conpliance with these 
requironents. 




i:esi®ation op state agency to aminister 



I. Evaluation of the Amendment 

Section 223(a)(1) of the Juvenile Justice Act is amended to provide that 
State criminal justice councils, established as successors to State planning 
agencies under Section 402(b)(1) of the Crime Control Act, as amended by the 
Justice Systan ImprovenBnt Act of 1979, would continue to have the basic 
responsibility for supervising the preparation and administration of each 
State's Juvenile Justice Act plan. Such a^ncy must also have the authority 
to implanent the plan (Section 223) (a) (2)). 

A new subsection (c) was also added to Section 26l of the Act. This amendment 
provides specific authority for the establishment of alternative State level 
administrative structures to carry out the formula grant program. 

(c) Notwithstanding any other provision of law, if the Administra- 
tor determines, in his discretion, that sufficient funds have not 
been appropriated for any fiscal year for the activities authorized 
in part D of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968, then the Administrator is authorized to— 

(1) approve any appropriate State agency desigiated by the 
Governor of the State involved as the sole agency responsible 
for supervising the preparation and administration of the 
State plan submitted under section 223; and 

(2) establish appropriate administrative and superv1.sory 
board membership requirements for any agency designated in 
accordance with paragraph (1), and permit the State advisory 
group appointed under section 223(a)(3) to operate as the 
supervisory board for such agsncy, at the discretion of the 
Governor. 

This amendment was offered by Representative Andrews, during House floor 
consideration of H.R. 6704, in anticipation that a lack of appropriations 
for LEAA's Crime Control Act formula grant program (Part D) could result in 
the phasing out of the operations of criminal justice councils in certain 
States. The intent of the amendment, Representative Andrews stated from 
the floor of the House, was to "grant governors needed flexibility in the 
event LEAA should be phased-out". 

II. Current Practice 

With few exceptions (e.g.. West Virginia), the State planning agencies have 
directly provided core planning and administration needs with staff resources. 
However, the cutbacks In Crime Control Act planning and administration funds 
threaten to seriously and adversely affect the Juvenile Justice Act program. 
This Is due to the fact that many core services, such as fiscal and audit, 
are supported by Crime Control Act dollars. At a minimum, the continuation 
of this situation will result In major organizational changes In most of 
these agencies. 
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'Ihe complete absence of new program dollars under Part D of the Crime 
Control Act for fiscal year 19 8l also poses problans for the Juvenile 
Justice Act program. Maintenance of effort dollars are lost. Further, 
the existing CJC supervisory boards, with major representation of 
criminal Justice system and governmental elanents that may not view 
juvenile justice as a priority, may not function as effectively. 

Many State councils are in the process of reassessing their structure and 
future juvenile justice roles. Both Federal level developments and State 
political decisions can be expected to significantly Impact the future of 
the juvenile justice program and its location in each State. What Section 
261(c) does is to recognize the need for State flexibility while giving 
the OJJDP Administrator the ability to insure that each State can effectively 
implanent the program. 

Section 223(a)(3) of the Juvenile Justice and Delinquency Prevention Act 
provides for the establishment of a State juvenile justice advisory group 
and prescribes the canposition, duties, and responsibilities of that body. 
Currently, State advisory groups function in an advisory capacity to the 
governor, the State legislature, and the criminal justice council and its 
supervisory board on matters related to juvenile justice and delinquency 
prevention including the allocation of Juvenile Justice and Crime Control 
Act fonnula funds directed to juvenile justice programs and projects. In 
practice, all activities of the State advisory group are carried out under 
the umbrella and ajdminlstratlve oversl^t of the criminal justice council 
and its supervisory board. Final action on the allocation of funds to 
juvenile justice activities is vested in the criminal justice council 
supervisory board even where the action by the criminal justice council or 
its supervisory board is, in practice, a pro forma affirmation of the 
recanmendatlons of the State advisory group. 

III. Issues 


1. On what factors will the OJJDP Administrator base a determination 
that an appropriation to the Qmlbus Crime Control and Safe Streets 
Act is insufficient to support activities authorized under Part D of 
that Act? 

As no funds in the Fiscal Year 198I appropriation to the Qmlbus Crime 
Control and Safe Streets Act of 1968, as amended by the Justice System 
Improvement Act of 1979, are to be directed to Part D of that Act, it can 
reasonably be concluded that current appropriations to that Act are 
insufficient to support activities authorized under Part D of the Act. 
Ehrt D authorizes the establishment and use of Ib.rt D funds to support 
State criminal justice councils, local criminal justice advisory boards, 
and judicial coordinating ccmraittees and the award of funds to State, 
regional, and local, public and private-sector sponsored criminal justice 
programs and projects. Should the situation change, and an appropriation 
to Part D be authorized, the sufficiency of Part D funds to support 
authorized activities in the States would be determined based on the 
amount of that appropriation and its sufficiency to support Part D 
activities in the States. This latter determination would be made for 
each State on a case-by-case basis. 
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2. Cn what criteria will the OJJDP Administrator base a decision to approve 
or disapprove a governor's designation of an "appropriate" agsncy other 
than the criminal Justice council to administer the juvenile Justice 
formula grant program? e.g., will operating agencies be allowed to be 
designated? 

An "appropriate" State agency is any agency the governor of a State chooses 
to designate to axamlnister the Juvenile Justice Act which has the 
capability to carry out mandated statutory responsibilities. In approving 
or disapproving a governor's designation, the OJJDP Administrator will 
necessarily consider, on a case-by-case basis, the capacity of the 
designated agency to administer the Juvenile justice program: to develop 
the Juvenile Justice plan; to process grant applications submitted under 
the Juvenile Justice plan; to administer grants awarded under the Juvenile 
Justice plan; to monitor and evaluate programs and projects; to provide 
necessary administrative/support services; and to perform such accounta- 
bility functions as are necessary for the administration of Federal funds 
generally, such as close-out of grants and audit of funds. 

3. Can the OJJDP Administrator Intervene in a State to cause the governor 
to designate an agency other than the criminal Justice council to 
administer the Juvenile Justice formula grant program? 


No. 

4. Is State legislative action required to transfer the administration 
of the Juvenile Justice fonnula grant program to an agency other than 
the criminal Justice council where administration of that program is 
currently a legislatively established responsibility of the criminal 
Justice council? 

Generally, yes, except where the governor is authorized by other State 
statute to alter the structure of the Executive Branch by ajdmlnistrative 
means. 

5. If an agency other than the criminal Justice council is designated to 
administer the Juvenile Justice fonnula grant program, can the State 
Juvenile Justice advisory group be designated, by the governor, the 
supervisory board of that agency? Must its membership ccraposition 
be altered fron that prescribed in Section 223(a)(3)(A), (B), (C), (D) 
and (E) of the Juvenile Justice and Delinquency Prevention Act? 

Yes, the State advisory group may be designated the supervisory board 
by the governor. No cihange would be required in the advisory group's 
membership. However, action would have to be taken by the OJJDP 
Administrator pursuant to Section 261(c)(1) to approve the governor's 
designation. 

6. What other minimum requlronents for supervisory board membership will 
be established by the Administrator? 
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If the governor transferred administration of the formula grant 
programs to another agency, leaving the State advisory group as an 
advisory group and creating a new supervisory board which would retain 
the authority to act on grants, etc., the canpositlon of the new super- 
visory board would be reviewed by the OJJDP Administrator to determine 
vhether a "balanced representation" of Juvenile Justice interests were 
provided. 

7. What are "administrative requlranents" referred to in Section 261(c)(2)? 
Principally, the authority to take action on the award of formula funds. 

8. Can a governor designate an agency which is a large current or potential 
recipient of Juvenile Justice Act funds? Does a conflict of Interest 
exist? What if the programmatic interest is contrary to the Act's 
goals? 

The "agency" merely provides staff services for the board. It is the 
supervisory board lAilch has policymaking authority, including determina- 
tions of proper allocations and grant approval. This should prevent an 
operating agency receiving more than its proper share of funds. If a 
staff agency were to be in a position of dictating fund allocations, 

OJJDP ml^t find that a conflict of Interest exists. If a governor wished 
to designate an agency #iose programmatic Interests were Inconsistent with 
or Irrelevant to the goals and objectives of the Act, the Administrator 
would not find such designation to be appropriate. 

9. Can the Administrator approve a different State advisory group in terras of 
size and canpositlon if the governor shifts the program to another agency? 

No, the size and composition of the SAG are governed by statutory constraints 
vdilch the Administrator has no authority to waive. 

10. WoiHd it be possible to amend the makeup of the supervisory board and 
allow it to also serve as the advisory board? 

Yes, but it would have to meet the representation requiranents for the 

State advisory group. 

% 

11. If a SAG is designated as the supervisory board and later a State's 
inactive Crime Control Act supervisory board is reestablished, would the old 
supervisory board have to reassume authority over the advisory board? 

No, but the governor could take such a course of action. 

IV. Possible Language for Regulations 

A State vhidi wishes to transfer administration of the formula grant program 
from the CJC to another agency must submit a request in writing to the 
OJJDP Administrator -v^lch documents the intent of the governor to designate 
an agency other than the CJC to administer the program. This request 
should be sutaitted to OJJDP prior to deslgiatlon. 
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STATE ADVISORY GROUPS 


I. Evaluation of the Amendment 

State advisory group manbership requironents and responsibilities under the 
Juvenile Justice Amendinents of 1980 are broadened. These changes reflect 
Congress* effort to strengthen State advisory groups. 

Existing requlretiBnts were adjusted by the Amendments in the following way: 

1. The size of the State advisory group is changed from "Not less than 21 
moribers'* to **not less than 15 members.*' The maximum size ramins at 33* 

2. Locally elected officials must now be Included in the manbershlp. 

3. Public agencies concerned with delinquency prevention and treatment are 
defined to specifically Include those concerned with special education. 

4. Mandatory youth manbershlp is modified frcm one-third to one-fifth of 
the totsil membership and the maximum age at the time of appointment is 
lowered frcm 26 years to 24 years of age. 

5. The requlranent that at least three members of the advisory group shall 
have been or shall be under the jurisdiction of the juvenile justice 
system is continued. 

6. The advisory group must contact and seek regular input from juveniles 
currently under the jurisdiction cf the juvenile justice system; and 

7. The advisory group is now required to make annual recommendations to 
the governor and the legislature. This authority was previously 
permissive. 

Congress was particularly concerned that the State advisory groups be 
actively Involved in acquiring continuing perspectives frcm "consumers" 
within the juvenile justice system. Changes noted above should assist in 
that endeavor, rfeny of the changes parallel the reor^nlzatlon of the 
National Advisory Committee. 

II. Current Practice- 

The requirement for a State advisory group for Juvenile justice and 
delinquency prevention was established in the original JJDP Act of 1974 and 
subsequently refined in the Amendments to the Act in 1977* Ihe creation of 
these advisory groups, appointed by the governor, is viewed as an effort to 
Insure that those who are most knowledgeable in the area of juvenile 
justice will have a direct role In the planning and program Implamentation 
process at the State level. 

III. Issues 


1. When must State advisory groups be In compliance with the changes In 
maribershlp reqiilronents? 


States should begin adjusting the membership immediately so that the 
SAG’S will meet all membership requirements at the time the PY 1982 
applications are due. However, if State law establishes SAG membership 
requlrsients ^hich will require amendnBnt before a State can ccmply, 

OJJDP will permit such a State a reasonable time, as requested in the 
State plan, to come into compliance. 

2. When must the first SAG annual report for the governor and State legis- 
lature be canpleted and submitted? 

The first such report should be submitted during calendar year 1981. 

3. Must State formula grant applications Include the names of members of 
the SAG that have been or are currently under the Jurisdiction of the 
Juvenile Justice system? 

The applications to OJJDP need only provide a certified assurance that 
the membership reflects this requirement. No Identification of specific 
members meeting this requirement has ever been required. 

4. How must State applications address the requlrauent that the SAG seek 
regular input from Juveniles currently under the jurisdiction of the 
Juvenile Justice systan? 

The application need only indicate what methods will be employed to 
acquire the perspectives from "consumers" within the juvenile Justice 
systan. The methods to acquire such Information are numerous. OJJDP 
will not require that any specific method be used. 

5. What is a "locally elected official" and will there be a minimum number 
of locally elected officials required for each State advisory group? 

Locally elected officials are defined as persons elected to public office 
for a local unit of government under a general or specific plebiscite. At 
least one locally elected official must be. a member of the SAG. For larger 
boards, two or more locally elected officials would be appropriate. Balanced 
representation of interests and expertise is required. 

6. May one raanber of a SAG meet more than one of the membership require- 
ments specified in Section 223(a)(3)? 

Yes. However, the requirements of Section 223(a)(3)(D) and (E) must be 
observed. 

7. Do "locally elected officials" Include State Senators and Representatives? 

No, because they do not serve at the local level. 

8. Is it an absolute requlrauent that at least three members of the advisory 
group must be or have been under the Jurisdiction of the Juvenile Justice 
system? 
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Yes, statutory requlranents cannot be waived in the absence of 
specific authority to waive them. 

9. What happened to the statutory requiranent that the cheiinnan and two 
matters of the SAG be on the supervisory board? 

This requirement is established by regulation (31 C.P.R. §101(a)(l)) 
vSilch is based on the authority of Section 1301(i) of the Justice Systan 
Improvement Act of 1979* 

10. Could the SAG serve the role of coordination and concentration of State 
effort if all appropriate agencies are represented? 

Yes. 

11. Section 223(a)(3)(E) — Does this section mean that three of those members 
under 24 sh^l have been or shall currently be under the jurisdiction of 
the juvenile justice system or three members of the entire SAG? 

Three manbers of the entire SAG. 

12. Section 223(a)(3)(E) — Does this section refer to input from SAG members 
currently under the systan or does it require arranging for input from 
juveniles in institutions, group hones, on probation, etc.? 

The latter. How this input will be obtained will be up to individual 
advisory groups. 

13 . What would be the basis for termination of a SAG for a State that has lost 
eligibility for participation? 

As long as there are unobligated or unexpended funds, the State is still 
responsible for the expenditure of funds in accordance with the Act. Ihe 
SAG must review all applications for funds. Therefore, the State should 
still maintain its SAG. 

14. Will OJJDP permit youth members appointed prior to the 198 O Amendments 
who were under age 26 at the time of appointment to still be considered 
youth members even though the maximum age for a youth member at the 
time of appointment has been lowered to under age 24? 

A youth member appointed under the prior legislation who was under age 24 
at the time of initial appointment would still be considered a youth member. 
An individual age 24 or 25 at the time of initial appointment under the 
prior legislation would lose the status of a youth member. 

15 . Can the State criminal justice . coimicll supervisory board delegate its 
grant approval authority for juvenile justice projects to the SAG? 

Yes, such authority may be ’’delegated" to but not "vested" in the SAG unless 
the SAG has been designated and approved as the supervisory board. 
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IV. Possible Language for Retaliations 

Bie Chief Executive shall establish a Juvenile Justice Advisory Grcup 
pursuant to section 223(a)(3) of the JJDP Act. State Councils shall, as 
part of their annual juvenile justice plan: 

(1) Provide a list of all current advisory group members, 
indicating their respective dates of appointment and how each 

member meets the membership requiranents specified in Section 223(a)(3) 
of the Act. Indicate those members initially appointed prior to 
their 24th birthday as youth manbers. Full-time elected officials 
are considered to be government anployees and may not be appointed 
to chair advisory groups. 

(2) Assure that three members who have been or are currently under 
the jurisdiction of the juvenile justice system have been appointed 
to the advisory group. 

(3) Indicate the roles, responsibilities and activities of the 
advisory group with respect to those duties listed in section 223(a)(3) 
of the Act. 

(4) Provide the SAG plan for the use of the 5^ allocation of funds 
pursuant to Section 222(c). 
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JUVENILE CRIME ANALYSIS 


I. Evaluation of Amendment 

State plan requirements have been revised to bring juvenile justice and 
delinquency prevention plan requirements Into conformance vdth the 
criminal justice plan requirements under the Justice System Improvement 
Act • 

The Juvenile Justice Amendments of I 98 O amend Section 223(a)(8) to 
establish a new structure and framework for the foraulatlon of programs to 
be funded under the State plan. Section 223(a)(8) provides. In pertinent 
part, that the State plan shall: 

(8) provide for (A) an analysis of juvenile crime problems and 
juvenile justice and delinquency prevention needs within the 
relevant jurisdiction, a description of the services to be pro- 
vided, and a description of performance goals and priorities. 

Including a specific statament of the manner In which programs are 
expected to meet the identified juvenile crime problans and juvenile 
justice and delinquency prevention needs of the jurisdiction; (B) 
an Indication of the manner In vhlch the programs relate to other 
similar State or local programs which are Intended to address the 
same or similar problems; and. . . 

In consideration of these requlranents, OJJDP plans to require that each 
State’s subparagraph (A) analysis be based upon the means and resources 
available to each State at the time the PY 1982 JJDP Plan is being 
formulated. This policy re^rdlng the analysis section of the Plan Is 
Intended to: 

(1) be In conformance with the Congressional mandate to reduce paperwork; 
and 

(2) allow States as much flexibility In portraying an analysis of its 
juvenile crime problems and juvenile justice and delinquency prevention 
needs as possible. 

II. Current Practice 

The PY 1981 JJDP formula grant awards were made based upon a certified 
assurance by each participating State that a detailed study cf the juvenile 
Justice system problans and needs had been conducted. 

This assurance was one of the twenty-one made as a result of the Implementa- 
tion of a checklist which had first been utilized under the Crime Control Act 
block grant program In PY I 98 O. The OJJDP developed a fonmila grant check- 
list for use In PY I 98 I for the first time. . 

III. Issues 


1. What minimum elements will be required In the Juvenile Justice Crime 
Analysis section of the PY 1982 Plan? 
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See possible regulations. 


2. Mist the entirety of a State's Juvenile crime problem be reflected In 
the FY 1982 plan? 

Juvenile crime problems and JJDP needs vary within each State. The 
State must. In developing Its Juvenile Justice plan, address the 
entirety of the State's Juvenile crime problan. However, a State may 
choose to focus attention on those specific problans and needs it has 
identified and intends to respond to through programs and projects 
funded under the plan. 

3 . What data sources must be utilized by the CJC In developing the Crime 
Analysis Section of the PY 1982 Plan? 

The most current data sources must be utilized in performing the crime 
analysis, and identified In the Plan submission to OJJDP. Examples 
of sources vflilch should be utilized Include the State's latest Uiiform 
Crime Report, State Legislative Ccrnmlttee Reports, recent research 
studies undertaken, national model publications, specific reports by 
Juvenile Justice agencies, monitoring reports, etc. 

4. Will updates of "Crime Analysis" and "Needs" sections be required on 
an annual basis? 

An update will be required when: 

(a) New programs are added which do not reflect the analysis in the 
original Plan; or 

(b) Such additional information is germane to programs In the original, 
approved application. 

5 . Could any funds be provided to a nonparticipating State to allow 
development of a three-year plan leading toward participation? 

Yes. 

6. How does the analysis now required by Section 223(a)(8) differ from the 
former detailed study of needs? 

Very little In terms of the existing plan development process. 

7 . What will OJJDP do with the crlne analysis data submitted by the CJC? 

The data will be reviewed to determine whether It reasonably supports 
the program priorities established by the State plan. 

8. Assuming the terra "Juvenile Justice syston" does not Include criminal 
courts does this mean the crime analysis should not consider juveniles 
waived to or under the Jurisdiction of the criminal justice system? 

No, the crlne analysis (and the plan. If necessary) should address the 
needs of juveniles in the criminal justice systan. 
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IV. Possible Language for Regulations 


Pursuant to Section 223(a)(8)(A) and (B) of the JJDP Act, the State Council 
shall conduct a detailed study of the juvenile justice system. The results 
shall be a series of problem statements that reflect an analysis of the data, 
the monitoring reports and requirements of the JJDP Act and that provide the 
basis for developing the juvenile justice systen programs. Ihls study should 
Include: 

(1) A description of the structure and functions of units of the 
juvenile justice syston and a description of the flow of youths 
throu^ the system, on an annual basis. The descriptive flow shall 
Include a summary of the number and characteristics (age, sex, 
national origin, and race) of youths within the State, and a 
summary of the number and characteristics (offense, age, sex, 
national origin, and race) of youths handled (including arrests 
and petitions, by each unit of the juvenile justice syston) and 
disposition made by each (including the number and characteristics 
of juveniles within each dispositional category). 

(2) An analysis of the nature of the delinquency problem within the State. 
This analysis should Include unemployment rates, school dropout, 
suspension and expulsion rates, and other conditions considered or 
determined by the State to be relevant to delinquency prevention 
programming. 

(3) A description of major programs operated outside of the formal 
juvenile justice syston v^lch are desigied to impact directly on 
delinquency reduction, control, or prevention. The description 
should Include the structure, objectives, number and descriptions 
of youths served, program costs, and sources of funds. 
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COORDINATION AND CONCENTRATION OP STATE EFTORT 


I. Evaluation of the Amenc3ment 

A new subparagraph (C) is added to Section 223(a)(8) of the Act. This 
subparagraph requires that States receiving formula grant funds develop: 

(C) a plan for the concentration of State efforts which shall 
coordinate all State juvenile delinquency programs with 
respect to overall policy and development of objectives and 
priorities for all State juvenile delinquency programs and 
activities, including provision for regular meetings of 
State officials with responsibility in the area of juvenile 
justice and delinquency prevention. 

This requirement parallels the Federal concentration of effort provision 
of the Act. It Is designed to establish a comprehensive and statewide 
juvenile justice program coordination effort. It recogilzes that juvenile 
delinquency does not have a single cause, and no single solution. Rather, 

It has been deracnstrated that In order to prevent and treat delinquency, 
economic, social, educational and justice resources are required. Solutions 
are Inherently multl-dlscipllnary and, therefore, inherently multi-agency 
In nature. 

Because of the multiple dimensions of the youth problem, responses to the 
problem at both the Federal and State level have evolved dlsparately 
over the years. The development of different Federal programs to address 
particular facets of the overall problem have led to a multitude of 
different State and Federal agencies responding to the problem. Each 
program brings with it Its own regulations, funding procedures, eligibility 
requirements, and application and certification forms. As a whole, the 
programs encourage widely diverse and sometimes conflicting solutions to 
similar problems. 

This section of the Act is Important because It could lead to improved 
efficiency and delivery of services, less duplication of services, and 
Improved management. In an era of declining fund availability, the 
ability to establish uniform objectives and priorities for all State 
juvenile delinquency programs is essential if services are to be maintained 
at current levels. 

II. Current Practice 

The CJC is required to provide for the coordination and maximum utilization 
of existing juvenile delinquency programs and other related programs such 
as education, health, and welfare within the State. This provision has not 
been specifically addressed in previous plans. 

III. Issues 

1. Will OJJDP guidelines require the designation of a lead agency or 
office? 
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The lead agency can be any agency appointed by the governor. It does 
not necessarily have to be the CJC. The a^ncy appointed as lead should 
have authority to Implement all plan requirements, i.e., call meetings, 
establish objectives, etc. 

2. Should certain agencies be required to participate in meetings called 
pursuant to this amendment? 

Althou^ OJJDP will not require specific agencies to participate in meetings, 
we will encoura^ that all State agencies with responsibility for juvenile 
justice programs or that provide support for juvenile justice programs 
be included in all meetings. 

3. Can funds other than Planning and Administration funds be utilized 
to provide any needed staff support for this activity? 

No, however, the CJC can decide to utilize additional State funds to 
support this activity. 

4. What are “regular meetings"? 

Meetings should be held at least quarterly. 

5. Will there be a planning period or does a CJC have to implement this 
section Immediately? 

The plan for iraplanentation of this requirement must be completed and 
submitted with the Initial Three Year plan. Progress in implementing 
the plan must be reported in subsequent Annual Performance Reports. 

6. Will the Federal Coordinating Council menibers pledge the support of 
their State level agencies to the coordination of State efforts? 

This is an issue that would have to be considered and determined by the 
Council . 

7. How does OJJDP propose that the States go about coordinating all State 
juvenile justice and delinquency prevention programs? 

It is up to the State. 

8. Given the directive to coordinate delinquency programs in the State, 
vAiat plans are there to inform CJC's of discretionary funded programs 
operating in their respective States (those funded by and monitored 
directly by OJJDP)? 

CJC’s are notified by OJJDP of all discretionary funded projects in the 
State. 
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IV. Possible Language for Regulations 

Pursuant to Section 223(a)(8)(C) the State Council shall submit a plan 
for the concentration of State efforts as they relate to the coordination 
of all State juvenile delinquency programs with respect to overall policy 
and development of objectives and priorities for all State juvenile 
delinquency programs and activities. 

Progress achieved In meeting the above requirement will be reported In 
the Annual Perfonrance Report. 
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VALID COURT ORDER 

EXCEPTION TO DEINSTITUTIONALIZAITON RBQUIRMENT 


I. Evaluation of the Amendment 

The Section 223(a) (12) (A) delnstltutlonallzatlon mandate of the Juvenile 
Justice and Delinquency Prevention Act was modified to permit the con- 
flnanent. In secure juvenile detention and correctional facilities, of a 
juvenile who has violated a valid court order. Section 223(a) (12) (A) , as 
amended by the Juvenile Justice Amendments of I 98 O, reads as follows: 

"12(A) provide within three years after submission of the Initial 
plan that juveniles who are charged with or who have committed 
offenses that would not be criminal If ccmmltted by an adult or 
offenses which do not constitute violations of valid court orders , 
or such nonoffenders as dependent or neglected children, shall not 
. be placed In secure detention facilities or secure correctional 
facilities..." (Relevant new language underlined.) 

This amendment was first offered In the Subcommittee on Human Resources 
of the House Education and Labor Ccmraittee by Representative Coleian. 

The amendment was accepted by the Subconmlttee but later rejected by the 
full Conmlttee on a vote of 23 to 9* Supplemental Views on this Issue are 
set forth In the House Ccmraittee Report ori the Amendments, H.R. No. 96-9^6, 
May 13 , 1980 , at pages 76-77« This amendment was subsequently offered 
during House floor consideration of H.R. 6704 by Representative Ashbrook. 

The amendnBnt was accepted by the full House on a vote of 239 to 123. 

In debate on the floor of the House, Representative Ashbrook explained 
that the Intent of his amendment was to return to the juvenile court 
"Its traditional discretionary power to enforce valid court orders" and 
"to enable juvenile courts to place status and nonoffenders In secure 
detention and correctional facilities If they are found to be In violation 
of a valid court order." (126 Cong. Rec. H 10932-10938, November 19, 1980). 
Representative Ashbrook said the amendment would return to the courts their 
flexibility "to respond to youth who chronically refuse voluntary treatment" 
but would at the same time "assure the continued protection of the basic 
rl^ts of these youths". He explained the procedure as follows: 

"First, the respective court must Issue a 'valid order'. This 
means that any such order must, first, be given [by] a court of 
competent jurisdiction; second. Involve a judlclable controversy 
vliere the legal rl^ts of the parties need to be resolved by the 
court; third, that the court must enter a judgment and/or remedy 
In accord with established legal principles based on the facts 
after a hearing which observes proper procedures; and fourth, 

T^ere the court has the statutory power to act. 

These rlgjhts are further protected [at the hearing on the violation 
of a valid court order] by the requirement that these youth receive 
their due process rl^ts, which were specifically enumerated by the 
Supreme Court In re Gault as follows: 


- 29 - 



(i) the right to have the charges against the Juvenile in writing, 
served upon him a reasonable time before the hearing; 

(11) the rl^t to a hearing before a court; 

(ill) the ri^t to an explanation of the nature and consequences 
of the proceedings; 

(iv) the right to legal counsel, and the ri^t to have such 
counsel appointed by the court if indigent; 

(v) the rl^t to confront witnesses; 

(vi) the ri^t to present witnesses; 

(vil) the right to have a transcript or record of the proceedings; and 

(vlii) the rl^t of appeal to an appropriate court." (Cong. Rec., supra. 
at H 10932) 

In an exchange with Representative Miller, who spoke in opposition to the 
anendnent. Representative Ashbrook Indicated that his amendnent would allow 
violations of a valid court order to be treated by the Juvenile court with 
a contaipt citation, thus permitting the court to respond to such a violation 
in the context of a civil proceeding. (Cong. Rec., supra , at H 10936) To 
fall to act affirmatively on his amendment. Representative Ashbrock stated, 
"would be to augment the growing trend to make violations of court orders 
a criminal offense and thus subject the youth Immediately to incarceration." 
(Cong. Rec., supra , at H 10932) 

II. Current Practice 

As a condition precedent to receipt of Federal assistance under the Juvenile 
Justice formula grant program. States must submit a plan vftiich, pursuant to 
Section 223(a) (12) (A) of the Juvenile Justice and Delinquency Prevention Act 
of 1974, will eliminate the practice of confining status offenders and non- 
offenders such as dependent and neglected youth in Juvenile detention or 
correctional facilities. Prior to passage of the Juvenile Justice Amendments 
of 1980, there was no exception to the prohibition on the secure confinement 
of status and nonoffenders who violate valid court orders, vSiether such 
violation was civil or criminal in nature. 

III. Issues 

1. If State legislation currently prohibits the secure confinement of status 
and nonoffenders who violate a valid court order, would legislative 
change be required if a State wanted to have the authority to confine 
status offenders who violate such orders? 

Yes, States vdilch have legislation prohibiting the secure placement of 
status offenders who violate valid court orders are not authorized by the 
JJDP Act to place such youth in secure conflnonent. The more restrictive 
State legislation would take precedence over the latitude allowed by the 
amendment to Section 223(a) (12) ((A) of the JJDP Act. 
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2. May a status offender who is confined as a consequence of a violation 
of a valid court order be confined with juveniles alleged to be or 
adjudicated delinquent? Accused or convicted adult criminal offenders? 

There is no prohibition in the JJDP Act a^lnst the couraingllng of 
status offenders and juvenile criminal-type offenders, although State 
legislation may restrict such confinement. However, a status offender 
who is confined as a consequence of a violation of a valid court order 
may not be held in regular contact with Incarcerated adult persons. 

Thus, the "separation” requlranent of Section 223(a) (13) continues to 
be applicable to all status offenders, even if they are found to have 
violated a valid court order. 

3 . What effect does the valid coixrt order amendment have on the 
preparation, submission, and OJJDP action on the December 31, 1980 
monitoring report? 

None. The first monitoring report which should reflect the extent to 
vhlch status offenders are placed in secure confinement will be the 
1981 report. However, if a State is found ineligible for continued 
participation because of a failure to achieve full conpllance with 
de minimis exceptions, such State will be allowed to Incorporate the 
"valid court order" issue as an exceptional circumstance in their 
request for a finding of full compliance with de minimis exceptions. 

4. Does a status offender who is adjudicated by the juvenile court for 
the violation of a valid court order remain a status offender? Does 
he/she becaiK a delinquent? 

A status offender who violates a valid court order remains a status 
offender and for the purposes of monitoring is not reclassified as a 
delinquent or criminal-type offender. 

5 . What constitutes a valid court order, l.e., vhat conditions must be 
present to consider an order as being "valid"? 

In order to be in violation of a valid court order, a juvenile must 
first have been brou^t into a court of competent jurisdiction and made 
subject to a "valid order." Thus, no first time status offender could be 
Incarcerated under this provision. The court order must involve a 
judlclable controversy vhere the legal rl^ts of the parties need to 
be resolved by the court and the court must enter a judgment and/or 
ronedy in accord with established legal principles based on the facts 
after a hearing which observes proper procedure. The juvenile in 
question must have received adequate and fair warning of the consequences 
of violation of the order at the time it was issued. Such warning must 
be provided to the juvenile in writing or be reflected in the court 
record and proceedings. 
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6. What are the full "due process" rl^ts which must be accorded a 
status offender accused of violating a valid court order? When must 
these due process ri^ts be accorded the juvenile offender — at the 
tine of issuance of the order or In the proceeding relative to the 
alleged violation of that order? 

The full "due process" rl^ts are those enumerated in In Re Gault 
and Include: 

(1) the right to have the charges against the Juvenile In writing, 
served upon him a reasonable time before the hearing; 

(11) the rl^t to a hearing before a court; 

(ill) the ri^t to an explanation of the nature and consequences of 
the proceedings; 

(Iv) the rl^t to legal counsel, and the rS^i^t to have such counsel 
appointed by the court If indl^nt; 

(v) the right to confront witnesses; 

(vl) the rl^t to present witnesses; 

(vil) the ri^t to have a transcript or record of the proceedings; and 
(vlii) the rl^t of appeal to an appropriate court. 

The due process ri^ts should be accorded the juvenile at the adjudicatory 
hearing but must be provided at the violation hearirig. The violation 
hearing must be a judicial proceeding before a court of competent juris- 
diction. In entering the order that directs or authorizes disposition of 
placement In a secure facility, the judge must certify that all the 
elements of a valid court order and the applicable due process rl^ts 
were afforded the juvenile and that there Is no rational alternative to 
Incarceration of the juvenile. 

7. How do the "due process" requirements apply to the predetention hearing 
detentions of youth who are accused of violating valid court orders 
(l.e., a youth who runs away from a nonsecure placement)? In our State, 
detention hearings must be held within 72 hours. 

There can be no detention of a juvenile accused of violating a court 
order except for the 24 hour grace period permitted under OJJDP monitoring 
policy. 

8. If a status offender Is adjudicated and placed on probation and, under 
State law may be placed in secure detention for a limited period of 
time for violating his probation order twice, would this constitute a 
violation of a valid court order? 

Yes, if the other conditions for valid court orders are met. 

9. If a juvenile Is placed In a "nonsecure shelter facility" as a result of 
a finding that the juvenile violated a valid court order, . must that 
juvenile go throu^ the process again. If he runs away from the nonsecure 
facility, prior to his placanent in a secure facility? 
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No, at the time that a Judicial determination is made that a juvenile 
violated a valid court order: (1) a new order could be entered or the old 
order revised to direct a new or continuing nonsecure placement with the 
express condition that any new violation of the new or revised order 
will result in placement in a secure facility; or (2) the juvenile could 
be conmitted to the cognizant social service or correctional agency for 
appropriate placement. 

10. Can a referee ccmmlt under a veilld court order? 

It depends. If a referee in a particular jurisdiction has the authority 
to assert the court's jurisdiction over a status offender, hold a hearing 
on the facts, determine the legal ri^ts of the parties in a judiciable 
controversy, and enter a judgment and/or remedy in accordance with 
established legal principles, then a referee could, like a judge, be 
anpowered to ccmmlt a juvenile under the valid court order amendment. 

11. One of the Gault rights is to have a transcript or record of the proceedings. 
If a State provides a hearing on the violation of a valid court order, 
without a transcript, but with the ri^t to appeal and receive a trial de 
novo, must a transcript still be required in order to satisfy the juvenile's 
due process rights? 

No. 

12. Would the lawful order of a juvenile court, entered after a preliminary 
hearing for a Juvenile alleged to be a status offender, constitute a 
"valid court order," subjecting the juvenile to secure placement for a 
violation of that order during the period of time it is in force? 

Yes. 

13. Will OJJDP require that the valid court order exception be used sparingly? 

No, limitations are set by the constraints established in the implenenting 
regulations. If monitoring reports indicate a pattern or practice of 
abuse, the guidelines coiILd be modified or the situation reported to 
the Congress for possible legislative action. 

14. If a court order places an adjudicated status offender into the custody 
of the Department of Social Services or Corrections for appropriate 
placement, the juvenile is placed in shelter care and subsequently runs 
away, can the agency or the court find that the juvenile has violated a 
valid court order? 

No. 

IV. Possible Language for Regulations 

Delnstltutlonallzatlon of Status Offenders and Nonoffenders 


Pursuant to Section 223(a) (12) (A) of the JJDP Act, the State Council shall: 
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^.escribe in detail Its specific plan, procedure, and timetable 
for assuring that: 

(a) Juveniles who are charged with or who have committed offenses 
that would not be criminal If ccmmltted by an adult; 

(b) such nonoffenders as dependent or neglected children; 

shall not be placed In secure detention or secure correctional 
facilities. Juveniles who have committed offenses which constitute 
a violation of a valid court order may be excluded from this requirement. 

(2) Describe the financial, legislative, judicial and administrative 
barriers the State faces In achieving full conpUance with the pro- 
visions of this paragraph. All accounts shall Include a description 
of the technical assistance needed to overcome these barriers. These 
barriers should be keyed to the plan noted In paragraph (1) of this 
section. 

(3) For those States that have achieved "substantial compliance" as out- 
lined In Section 223(c) of the Act, Indicate the unequivocal ccraraltnBnt 
to achieving full compliance. Attach appropriate documentation. 

(4) Submit the report required under Section 223(a) (12) (B) of the Act as 
part of the annual monitoring report required by Section 223(a) (15) 
of the Act. 
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REMOVAL OP JUVENILES PROM ADULT JAILS AND LOCKUPS 


I. Evaluation of the Amendment 

A new Section 223(a) (1^) was added by the Amendments to require that the 
State Plan: 

'•Provide that, beginning after the 5-year period following the date 
of the enactment of the Juvenile Justice Amendments of I98O, no 
Juvenile shall be detained or confined in any jail or lockup for 
adults, except that the Administrator shall pronul^te regulations 
which (A) recognize the special needs of areas characterized by low 
population density with respect to the detention of juveniles; and 
(B) shall permit the temporary detention in such adult facilities 
of juveniles accused of serious crimes against persons, subject to 
the provisions of paragraph (13), where no existing acceptable 
alternative placenant is available;" 

A new paragraph is also added to Section 223(c) to provide that: 

"Pallure to achieve conpUance with the requirements of subsection 
(a)(l^) within the 5-year time limitation shall terminate any state's 
eligibility for funding under this subpart, unless the Administrator 
determines that (1) the State is in substantial compliance with such 
requlranents throu^ the achievement of not less than 75 percent 
removal of juveniles fran jails and lockups for adults; and (2) the 
state has made, throu^ appropriate executive or legislative action, 
an mequivocal commitment to achieving full compliance within a 
reasonable time, not to exceed two additional years." 

Further, Section 17(a) of the Juvenile Justice Amendments of 198O requires 
that a report be prepared re^rding the Confinement of Juveniles in Jails 
for Adults : 

"Sec. 17(a) The Administrator of the Office of Juvenile Justice and 
Delinquency Prevention, not later than I8 months after the date of 
the enactment of this Act, shall submit a report to the Congress 
relating to the cost and implications of any requirement added to 
the Juvenile Justice and Delinquency Prevention Act of 1974 which 
would mandate the removal of juveniles from adults in all jails and 
lockups. 

(b) The report required in subsection (a) shall include — 

(1) an estimate of the costs likely to be incurred by the 
states in implementing the requirement specified in subsection (a) ; 

(2) an analysis of the experience of States vhlch currently 
require the removal of juveniles from adults in all jails and 
lockups ; 
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(3) an analysis of possible adverse ramifications which may 
result from such requirement of removals including an analysis 
of vfliether such reqiilrement would lead to an expansion of the 
residential capacity of secure detention facilities and secure 
correctional facilities for Juveniles, thus resulting in a net 
Increase in the total number of juveniles detained or confined 
in such facilities; and 

(4) recanmendations for such legislative or administrative action 
as the Administrator considers appropriate." 1/ 

The jail ronoval amendment was first proposed during a hearing held March 19, 
1980, before the Subccramlttee on Human Resources of the House Education and 
Labor Canmittee concerning reauthorlzatlon of the Juvenile Justice Act. 

At the hearing. Deputy Attorney General Renfrew strongly recommended that 
Congress amend the Juvenile Justice Act to prohibit absolutely the confinement 
of Juvenile offenders in Jails and lockups vdiich inl^t also be used for 
the confinanent of adult offenders. On May 1, Representative Kogovsek 
Introduced the Jail ranoval amendment in the House Education and Labor 
Canmittee. The amendment, v^ich was adopted by voice vote of the Canmittee, 
permits the States five years in v^lch to acccmpllsh the removal of Juveniles 
from Jails and lockups for adults. States that are in substantial compliance 
with the requirement at the end of five years are granted up to two additional 
years to achieve full conpllance if the state has made an unequivocal 
conmltment to achieving full conpllance. 

In its report to the full House on H.R. 6704,^/ the House Education and 
Labor Canmittee distinguished adult Jails and lockups fron other correctional 
facilities as follows: 

"For the purposes of this provision, a Jail for adults is defined as 
a locked facility, administered by state, county, or local law enforce- 
ment and correctional agencies, the purpose of which is to detain adults 
charged with violating criminal law, pending trial. Also considered as 
adult Jails are those facilities used to hold convicted adult criminal 
offenders sentenced for less than one year. The new provision is 
intended to require the ranoval of Juveniles fron such facilities. A 
lockup for adults is similar to a Jail for adults except that it is 
generally a municipal or police facility of a temporary nature which 
does not hold persons after they have been formally charged. 


1/Sectlon 17(a) of the enrolled bill establishes the above requirement 
Tor a report on the confinement of Juveniles in adult jails and lockups. 
The floor amendment adding this provision did not designate a section 
number in the Act but Inserted it immediately after Section 262. It 
would appear that Section 17(a) was Intended to become a new Section 263 
of the Act with the current Section 263 being redesignated as Section 264. 

^/House Report No. 96-946, May 13, I98O. 
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Facilities vliich are not authorized to or do not In practice hold 
adults convicted of a crlnB or awaiting trial on criraLnal charges 
are not considered adult jails or lockups. Also, institutions and 
facilities that are used exclusively for the post-convict Ion or 
post-adjudication detention or conflnonent of offenders who have 
been convicted of crimes or adjudicated delinquent are not adult 
jails or lockups.” (H. Rept. at p. 25-26). 

The Canmittee further stated that it was its intent that the jaH removal 
amendment "extend to all juveniles who may be subject to the excerclse of 
juvenile court jurisdiction for purposes of adjudication and treatnent 
based on age and offense limitations established by state law". (H. Rept., 
Ibid.). 

The Canmittee noted that it did not intend the amendment "to require the 
release of any juvenile delinquent offenders from secure detention and 
correctional facilities. Juveniles alleged to have committed delinquent 
offenses can still be detained in secure facilities - but not In adult 
jails or lockups". (H. Rept., Ibid.) However, the Canmittee continued: 

"Juveniles adjudicated delinquent, if confined In an Institution that 
incarcerates adult criminal offenders, would continue to have to be 
separated fron regular contact with adults In order for the state to 
be in compliance with the Section 223(a) (13) separation requirement." 
(H. Rept., Ibid .) 

Neither did the Committee Intend that the provision extend to Juveniles who 
have been waived to the criminal court by the juvenile court: 

"If a Juvenile Is formally waived or transferred to criminal court by 
a juvenile court and criminal charges have been filed or a criminal 
court with original or concurrent jurisdiction over a juvenile has 
formally asserted its jurisdiction throu^ the filing of criminal 
charges against a juvenile, the Section 223(a) (14) prohibition no 
longer attaches." (H. Rept., Ibid . ) 

However, the Canmittee continued: 

"...the new provision Is not intended to encourage Increased waivers 
of juveniles to criminal court, a decrease in the a^ of original or 
concurrent criminal court jurisdiction, or a lowering of the age of 
juvenile court jurisdiction for specific categories or classes of 
offenses conmitted by juveniles." (H. Rept., ibid. ) 

In addressing the Implonentatlon of the jail ranoval amendment, the 
Committee stated it expects a "rule of reason" to be followed: 
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"For example. It would be pennlsslble for OJJDP to permit temporary 
holding in an adult Jail or lockup by police of juveniles arrested 
for ccramltting an act vhich would be a crime if committed by an adult 
for purposes of identification, processing, and transfer to Juvenile 
court officials or Juvenile shelter or detention facilities. Any 
such holdirg of Juveniles should be limited to the absolute minimum 
time necessary to canplete this action, not to exceed six hours, but 
In no case ovemi^t. Section 223(a) (13) would prohibit such Juveniles 
who are delinquent offenders f ran having regular contact with adult 
offenders during this brief holding period." (H. Rept., ibid . ) 

Fran the floor of the House, Representative Coleman offered two amendments 
to the Jail removal amendment as adopted by the House Education and Labor 
Ccmmlttee: (1) to direct the OJJDP Administrator to pranulgate regulations 
vhich recognize the special needs of areas characterized by low population 
density with respect to the detention of Juveniles. These regulations would 
permit the temporary detention in adult Jails and lockups of Juveniles 
accused of serious crimes against persons, where no existing acceptable 
alternative placement is available in such areas; and (2) to require the 
OJJDP Administrator to submit to Congress within 18 months of the date of 
enactment, a report to the Congress relating to the cost and implication of 
the new Jail removal requirement. The report will detail cost to the States, 
the experience of States currently requiring removal of Juveniles fran Jails 
and lockups, and possible recommendations for legislative or administrative 
action. 

Regarding the general intent of his amendments. Representative Coleman stated: 

"Althou^ this new provision represents a major advance in the 
conpasslonate and effective handling of incarcerated youth, many 
states are afraid that the cost of meeting this mandate could be 
expensive, if not prohibitive... 

Admittedly, we have little Information on what the actual cost of 
raBDval will be. Ihfortunately, the administration, in developing 
the mandate, failed to ask the states how much they thought it would 
cost. The administration also failed to determine itet other possible 
adverse effects this requirement would have on state juvenile Justice 
practices. 

What little Information we have reveals that this new requirement 
ml^t have a severe adverse effect on Juvenile Justice systons in 
areas of low population density. On the other hand the same body of 
evidence suggests that many areas should have little difficulty 
complying simply because they have a more sophisticated and elaborate 
system of correctional facilities vhlch can acccmmodate separating 
adults from Juveniles... 

All my amendment does is to provide the essential flexibility to 
allow the financially strapped states to participate in the program 
without undermining the corplete- removal mandate." (126 Cong. Rec. 

H 10929> Novariber 19, 1980) 
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In explaining the amendment providing an exception for areas characterized 
by low population density. Representative Colaian stated: 

”It is the intention of this amendment to direct the Administrator 
of the Office of Juvenile Justice and Delinquency Prevention to 
liberally grant exceptions to the complete removal requirement, 
vhere such exceptions are appropriate. In identifying those areas 
characterized by low population density, I would anticipate that [a] 
definition maximizing the number of low population areas to be 
covered by the exception would be chosen. In recognizing the 
special needs cf these areas in raising funds for the construction 
or operation of secure jails or lockups would be viewed as legitimate 
’special needs'. It would be totally inappropriate, in my view, for 
the administration to second guess the budget priorities- set within 
the states that led to a decision not to fund the construction or 
operation of a Juvenlles-only facility. 

Ihe provision in the amendment specifying that exceptions to the 
complete removal requirement shall be granted only where no acceptable 
alternative exists, refers to the acceptability of the alternative 
to the state or locality. It is not in the federal government's role 
to determine vhat an acceptable alternative is." (Cong. Rec., ibid. ) 

Concerning the report to Congress on the cost and effect of implanenting 
the jail ronoval amendment. Representative Coleman offered the following: 

"Ihe report to Congress required under this amendment will provide 
sufficiently detailed infomation on the canplete removal require- 
ment to enable us to legislatively review it, if necessary. The 
generation of detailed information on the costs to the states of the 
ccmplete ranoval requirement is the principal purpose of the report. 

I would anticipate that the Administrator would direct the National 
Institute on Juvenile Justice and Delinquency Prevention to conduct 
the research necessary to furnish this report to Congress. I would 
also anticipate that NIJJDP would contact each of the states and 
territories to determine their estimte of the costs and effects of 
the requirement in their jurisdictions. The responses of these 
authorities to the questions posed by NIJJDP would be included as an 
appendix to the report. 

This report to Congress also includes information on possible adverse 
ramifications which may arise as a result of the ccmplete ranoval 
requirement. One potential adverse ramification is the possibility 
that the requirement could result in an increased rate of juvenile 
incarceration. A second potential adverse ramification is that require- 
ment could result in the waiver of a greater number of juveniles to the 
criminal court for trial as adults, and possible incarceration in adult 
facilities. A third potential ramification is that Juveniles who are 
released into the ccraraunlty will ccmmit subsequent delinquent acts. In 
this re^rd, the stiidy would include information on vhat happens to 
such youth after their release. 
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The report to Congress required under this amendment will also 
include legislative reccmmendations as deemed appropriate by the 
Administrator. It is the intention of the amendment in requiring 
legislative reccmmendations to be made that Congress will have the 
opportunity to act on the findings included in the report as soon 
as possible after their submission." (Cong. Rec., ih. H 10929-10930) 

There is an ambiguity in the language of Section 223(a) (1^) with regard to 
the special exception to the Jail removal requlrenent that is not fully 
clarified by Representative Colanan’s remarks. That ambiguity is whether 
Section 223(a) (14) sets forth a single exception vhlch recognizes the 
special needs of areas characterized by low population density with respect 
to the detention of juveniles, permitting in such areas only the temporary 
detention in adult facilities of juveniles accused of serious crimes against 
persons. See Issue 1 and answer below. 

II. Current Practice 

Section 223(a) (13) of the Juvenile Justice Act prohibits the confinement 
of juvenile delinquents, status offenders, and nonoffenders "in any 
institution in which they have regular contact with adult persons Incarcerated 
because they have been convicted of a crime or are awaiting trial on criminal 
charges...." Section 223(a) (13) has been administratively Interpreted by 
OJJDP as requiring si^t and sound separation of juveniles and adult offenders 
in institutions. Jails and lockups are two types of institutions where 
separation will no lon^r be enou^ except in the exception areas established 
by statute and guideline. Even where exceptions to complete removal apply, 
the separation requirement would continue to be applicable. 

III. Issues 

1. What is the scope of the exceptlon(s) to the jail removal amendment 
provided under Section 223(a) (14)? Does Section 223(a) (l4) create 
exceptions to: (1) recognize the special needs of areas characterized 
by low popiiLatlon density with respect to the detention of juveniles; 
and (2) penult the temporary detention in adult facilities of Juveniles 
accused of serious crimes a^lnst persons — or does it permit a single 
exception to the jail removal amendment which will allow only areas 
characterized by low population density to temporarily place juveniles 
charged with serious crimes against persons, in adult facilities? 

There are three conditions, all of vflilch must be present to qualify 
as an exception to the requirement that no juvenile be placed in an 
adult jail or lockup. First, it must be an area characterized by low 
population density with respect to the detention of juveniles; second, 
the juvenile must be accused of a serious crime a^lnst person; and 
third, there must be no existing acceptable, alternative placement 
available. When all three of these conditions are met, the accused 
juvenile may then be temporarily detained in an adult jail or lockup. 

On February 3 ) 1981, OJJDP sent a letter requesting that Congressman 
Ike Andrews, Chairman of the House Subcommittee on Human Resources, 
clarify the exception language of Section 223(a) (14) that resulted 
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frcm Representative Colanan's floor amendment. Representative 
Andrews responded on February 17, 19 8l, as follows: 

"You are Completely correct that the 'exception language* is Intended 
to establish a single exception applying only to low population density 
areas. Only In such areas would the temporary detention in adult 
facilities of juveniles accused of serious crlnes against persons be 
permitted should no acceptable alternative be available." 

and 

"...there is no question that the Intent of the law, based on my 
ccmpromise with Mr. Coleman after consultation with the Administration, 
is to establish only a single exception. I believe you will find 
concurrence on this frcm Mr. Coleman and frcxn all concerned with the 
drafting of the provision. Efforts to have the section interpreted 
differently can only come from those vdio were in no way involved with 
the drafting of the amendment." 

2. On v^at basis will the statutory exception to the jail removal 
amendment be considered? State-by-State? County (or municipality) by 
county (or municipality)? Other? 

OJJDP will consider a State's request for the limited exception to the 
jail removal requirement on any geographic basis vdiich insets the "low 
population density" criteria. This may be statewide, regional, 
contiguous multi— jurisdiction areas, or on a county-by-county basis. 

3. For purposes of determining whether a State has made an "unequivocal 
ccmmltnent" to full conpliance with the jail ranoval amendment, viiat 
constitutes an "appropriate executive or legislative action"? 

An appropriate executive or legislation action is an action vdiich 
danonst rates an unequivocal commitment on the part of the governor, 
the executive branch of the State, or the legislative body of the 
State. This action can be in the form of an executive order, 
acceptance of the formula award with the express understanding that 
such acceptance is tantamount to an mequivocal caimitment on behalf 
of the governor, or specific legislative action viiich constitutes an 
unequivocal commitment. 

4 . For purposes of developnent of the juvenile justice plan and compliance 
monitoring, v^en does the jail removal requiranent tate effect? Mist 
baseline data be included in the Decanter 31, 1980 monitoring report? 

If not, vAien would it be due? For -vtot period and on vhat basis should 
baseline data be developed? 

The jail ranoval requirement took effect on Decanter 8, 1980. Ihus, the 
5 year time period following the date of enactment ends on December 8, 
1985. A plstn for jail ranoval will be required as part of the PY 1982 
formula grant plan. However , baseline and current data regarding 
Section 223(a) (14) will not be required until the 1981 monitoring report, 
due on or before December 31, 1981. 
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At a minimum, the reporting period for Section 223(a) (14) should be 
the same len^h used by the State In reportir^ ccmpUance with the 
DSO and Separation requirements. However, OJJDP Is considering requiring 
that all States use at least a 4 to 6 month minimum reporting period 
for reporting canpllance with Section 223(a) (12), (13) and (14). Ihls 
minimum reporting period may be accomplished In a phased effort dxaring 
the next two years. The base reporting period for Section 223(a) (l4) 
may be calendar year 1980, fiscal year 1981, or any other period vhlch 
Includes December 8, 1980. 

5. Miat are "areas characterized by low population density" with respect 
to the detention of Juveniles"? 

OJJDP has not defined or developed specific criteria to determine what 
areas may be characterized as "low population density with respect to 
the detention of Juveniles." During the coming weeks, the Office will 
work with CJC’s and other organizations to develop criteria and define 
this term. Once this has been done, it will be published for comment 
in the Federal Register, then Incorporated Into State Plan Regulations 
by OJJDP. 

6. For what period of time may Juveniles accused of serious crimes against 
persons be "tonporarlly" detained In adult Jails and lockups pursuant 
to the exceptions provided under Section 223(a) (14)? 

Because the exception only deals with accused Juveniles, a maximum 48 hour 
period will be proposed by OJJDP for States to temporarily detain such 
Juveniles in adult Jails or lockups. 

7. Will States be permitted, for monitoring purposes, a "grace period" In 
vftiich they may temporarily detain a Juvenile In an adult Jail or lockup 
without penalty similar to the 24-hour "grace period" currently permitted 
with respect to the Section 223(a) (12) (A) deinstitutionalization mandate? 

It is OJJDP *3 position that Juveniles should not be placed in an adult 
Jail or lockup for any period of time. However, for the purpose of moni- 
toring and reporting canpllance with the removal requirement, the House 
Report stated that it would be permissible for OJJDP to permit States to 
report, for monitoring purposes, only those Juveniles held In adult Jails 
or lockups In excess of six hours. This six hours would permit the 
temporary holding in an adult Jail or lockup by police of Juveniles 
arrested for ccmmlttlng an act vtilch would be a crime if conmitted by an 
adult for purposes of Identification, processing, and transfer to Juvenile 
court officials or Juvenile shelter or detention facilities ^ Any such 
holding of Juveniles should be limited to the absolute minimum time 
necessary to complete this action, not to exceed six hours, but in no 
case ovemi^t. Section 223(a) (13) would prohibit such accused Juvenile 
offenders fran having regular contact with adult offenders during this 
brief holding period. Older no circumstances, however, will OJJDP 
regulations permit a status offender or nonoffender be detained, even 
temporarily, in an adult Jail or lockup. 
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8. Against what standard will "full compliance" with the jail removal 
amendment be assessed? 

Pull compliance with the jail removal amendment will be assessed using 
a de minimis standard similar to that provided in relation to BSO. 

This de minimis criteria/standard for the removal fran jail require- 
ment will incorporate the exception developed for low population density 
areas. 

9. Por purposes of Section 223(a) (14), who determines whether "an acceptable 
alternative" exists to the temporary conflnenent of juveniles accused of 
serious crimes against persons in adult jails and lockups? What Is 

the basis for that determination? 

Each Individual State will be responsible for developing specific and 
objective criteria vhich will be used in making determinations as to 
whether an acceptable alternative exists. 

10. V/hat are "serious crimes a^inst persons"? 

Section 103(14) of the Act defines "serious crimes." Those crimes 
enumerated in this section which are crimes a^inst a person will be 
considered the applicable "serious crimes against persons" pursuant to 
the Section 223(a) (14) provision. 

11. Does the five-year time frame which began the date of enactment of the 
1980 Amendments apply to States vhlch elect not to participate in the 
formula program until after enactment of the Amendments or to States 
vdclch do not participate for one or more years after the enactment of 
the removal amendment? 

Yes, any State not participating in the Act as of Decanber 8 , I98O or 
viilch elects not to participate for an interim of one or more years must 
still comply with the statutory requirement for (substantial) canpllance 
by Decoriber 8, I985 if such State is participating at the end of this 5 year 
statutory time frame. 

12. Which calendar year monitoring report will be used by OJJDP to determine 
vhether a State is in canpllance with Section 223(a) (l4)? 

The 1985 report, due December 31, 1985, will be used to determine whether 
a State is in substantial or better compliance with the removal require- 
ment, thus maintaining their eligibility to continue participation In 
the formula grant program. 

13. Does the exception language of Section 223(a) (14) permit the temporary 
conflnarent of adjudicated delinquent offenders in jails and lockups 
for adults? 

No. Only juveniles accused of serious crimes against persons in low 
population density areas may be tamporarlly detained in an adult jail 
or lockup. 
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14. Will traffic offenders be considered adult offenders or Juvenile 
offenders? 

Juveniles within the scope of the removal requlranent are those that 
are subject to the Jurisdiction of a Juvenile or family court for pur- 
poses of adjudication and treatment based on age and offense limitations 
established by State law. 

15. What will be the position of OJJDP if a State makes an effort to lower the 
age of Juvenile court Jurisdiction in order to circumvent the objectives 
of the ranoval provision? 

Ihe Education and Labor Ccramittee was concerned with this possibility. 

The House Coimittee Report states: "The new provision is not Intended 
to encourage Increased waivers of Juveniles to criminal court, a decrease 
in the a^ of original or concurrent criminal court Jurisdiction, or a 
lowering of the age of Juvenile court Jurisdiction for specific categories 
or classes of offenses conmitted by Juveniles." 

In addition, the Section 17a report regarding the impact of confinement 
of Juveniles in Jails must address the possible adverse ramifications 
which may result from the removal requirement. These possible adverse 
ramifications will include waiver and lowered age Jurisdiction. 

IV. Possible Language for Regulations 

Removal of Juveniles from Adult Jails and Lockups 

Pursuant to Section 223(a) (14) of the JJDP Act, the State Council shall: 

(1) Describe in detail its specific plan, procedure, and timetable 
for assuring that beginning after the 5-year period following 
the date of enactment of the Juvenile Justice Amendments of 198O, 
no Juvenile shall be detained or confined in any Jail or lockup 

for adults. Refer to Paragraph to determine the special 

(exceptional) circumstances #iich woiiLd have to exist to permit, 
in areas characterized by low population density with respject to 
the detention of Juveniles and where no existing acceptable alter- 
native placaffint is available, the tanporary detention of Juveniles 
accused of serious crimes against persons. 

(2) Describe the financial, geographical. Judicial, legislative, and 
administrative barriers vhich the State faces in removing all 
Juveniles fron adult Jails and lockups. All such accounts shall 
Include a description of the technical assistance needed to over- 
come those barriers. The barriers shoiLLd be keyed to the plan for 
removing Juveniles fron adult Jails and lockups noted in paragraph (1) 
above. 

(3) For those States that have achieved "substantial compliance" with 
Section 223(a) (14) as specified in Section 223(c) of the Act, 
indicate the unequivocal ccramitraent to achieve full compliance. 

Attach appropriate documentation. 
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MONITORING REPORT EXCEPTION 


I. Evaluation of the Amendment 

Section 223(a) (14) of the Juvenile Justice and Delinquency Prevention Act 
(redesignated Section 223(a) (15) by the Juvenile Justice Amendnents of 
1980) Is amended to require that In accordance with regulations prescribed 
by the OJJDP Administrator, a state's juvenile j'ustlce plan shall: 

"(15). provide for an adequate system of monitoring jails, detention 
facilities, correctional facilities, and non-secure facilities to 
ensure that the requlranents of paragraph 12(A), paragraph (13)j 
and paragraph (14) are met, and for annual reporting of the results 
of such monitoring to the Administrator except that such reporting 
requirements shall not apply In the case of a state which Is In com- 
pliance with the requirements In paragraph (12) (A) and (13), and which 
has enacted legislation which conforms to such requirements and which 
contains. In the opinion of the Administrator, sufficient enforcement 
mechanisms to ensure that such legislation will be administered 
effectively ;" (new language underlined). 

This atiendment originated in the Subcoranittee on Human Resources of the 
House Education and Labor Conmlttee. In Its report to the full House, the 
House Education and Labor Ccmmlttee endorsed the Subccmmlttee's reconmen- 
datlon citing the thrust of the amendment as two-fold: 

(1) to ensure that annual state monitoring reports "shall also Include 
progress regarding the new requlranent of removing juveniles from jails 
and lock-ups for adults" set forth In the new Section 223(a) (l4); and 

(2) to provide that "annual monitoring report requirements shall not 
apply to states which are fully in canpUance with the delnstltutlonallza- 
tlon, separation, and removal-frcra-adult-jall requirements and which have 
enacted state legislation which conforms to those requirements and which. 

In the opinion of the Administrator, contain sufficient enforcement 
mechanisms to ensure that the legislation will be administered effectively" . 
(H. Rept. No. 96-946, May 13, 1980 at p. 26) 

In addressing the thrust of the araendnent, the Conmlttee stated that its 
Intent was "to reduce paperwork, to provide an additional incentive for 
full comp lian ce, and to encourage states to pass state legislation vhlch 
conforms to the requirements of the Act". (H.R. No. 96-946, Supra). 

With regard to the provision of the amendment that excepts states vhlch 
have fully compiled with certain mandates of the Juvenile Justice and 
Delinquency Prevention Act from submission of annual monitoring reports, 
there Is a discrepancy between the language of the provision as set forth 
In Section 223(a) U5) of the Juvenile Justice Amendments of I98O and the 
House Education and Labor Conmlttee 's explanation of that provision as 
set forth In Its report. Section 223(a) (15) provides that In order to be 
excepted fron submission of annual monitoring reports a state must be In 
conpllance with Sections 223(a) (12) (A) (delnstltutlonallzatlon) and 223(a) (13) 
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(separation) and have enacted legislation which "conforms to such requlre- 
iiBnts and v^lch contains, in the opinion of the Administrator, sufficient 
enforcsnent mechanisms to ensure that such legislation will be administered 
effectively". Ihe report of the House Education and Labor Ccmmittee states 
that the thrust of the amendment is to provide that annual monitoring 
report requirenents "shall not apply to States vdilch are fully in compliance 
with the deinstitutionalization, separation, and romoval-fran-adult- jail 
requirements (new Section 223(a) (14)) and v^ich have enacted state legisla- 
tion which conforms to those requirements and which, in the opinion of the 
Administrator, contain sufficient enforcenent mechanisms to ensure that the 
legislation will be administered effectively". (Emphasis and parenthetical 
explanation added.) 

II. Current Practice 

States participating in the Juvenile Justice Act formula grant program are 
currently required to submit, by December 31 of each calendar year, annual 
monitoring reports documenting their progress towards compliance with Sections 
223(a) (12) (A) and 223(a) (13) of the Juvenile Justice and Delinquency 
Prevention Act. 

III. Issues 


1. Must a State have achieved compliance with Sections 223(a) (12) (A), (13) 
and (14) and have enacted state legislation vhlch conforms to these 
requlronents and which contains sufficient enforcoment mechanisms to 
insure that the legislation will be administered effectively to be 
exempted from the monitoring report requirements? With regard to Section 
223(a) (12) (A) must a state have achieved full or substantial comp lian ce 
with the deinstitutlonallzatlon requirement? Pull compliance with 

de minimis failure? 

States must be found to have achieved full compliance with Sections 
223(a) (12) (A) and (13) and have enacted State legislation vAiich conforms 
to these requlrsnents and which contains sufficient enforcement and 
monitoring mechanisms to insure that the legislation will be administered 
effectively to be excepted from the monitoring report requirement. States 
are not required to have achieved compliance with Section 223(a) (14) 
under this provision. 

2. IVhst the State legislation conforming to the requirements of Sections 
223(a) (12) (A) and (13) contain specific language setting forth the 
mechanisi^ v^lch Insure the subject mandates of the legislation will 
be axJmlnlstered effectively? May these enforcement mechanisms be 
administratively prescribed? 

States must demonstrate that the' enforcement of the legislation is 
statutorily or administratively prescribed, specifically assigning 
authority for enforcement of the statute; specifying time frames for 
monitoring ccmpUance with the statute; and setting forth adequate 
sanctions and penalties that will result in enforcement of compliance 
and procedures for remedying violations. 
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3. What criteria will the OJJDP Administrator establish to assess the 
adequacy of State enforcement raechanisins to insure that the requirements 
of Sections 223 (a) (12) (A) and 223 (a) (13) will be administered effectively? 

Ihe QJJDP Administrator will assess the adequacy of enforcement 
mechanisms on the basis of whether the State statute assigns authority 
for enforcement cf the statute, specifies time frames for ' monitoring 
compliance with the statute, sets forth adequate sanctions and penalties, 
and prescribes procedures that will result in the enforcement of canpUance. 
If, once a finding of adequacy is made, violations of the State statute 
are brou^t to the attention of the OJJDP Administrator, the OJJDP 
Administrator shall have the authority to investigate to determine 
vftiether the system is operating adequately. However, the State 

would have an opportunity to be heard before a finding pf adequacy is 
withdrawn. 

4. What is the standard for determining ''ccxnpllance" with Section 223 (a) (13)? 

Section 223(a) (13) does not have attached to it a statutory substantial 
or full conpliance standard as do Sections 223(a) (12) and (14) throu^ 
Section 223(c). 

As a result OJJDP needs to define ’'conpliance" and "full compliance" 
as these terms are used in relation to Section 222(a) (13) in Sections 
223(a) (15) and 223(d). OJJDP does not believe that Congress intended to 
distinguish between "conpliance" and "full conpliance" as these terms 
are used in the two sections. Rather, it seems clear that in both cases 
Congress intended that OJJDP determine that, for the State, the Separation 
mandate was ccraplled with to the extent compliance could be achieved 
through law and policy change, plan implenentatlon, and State and local 
enforcement efforts. 

Therefore, OJJDP will propose the following compliance standard: 

Conpliance with Section 223(a) (13) has been achieved vdnen a State 
can danonstrate that: 

(1) The last submitted monitoring report, covering a full 
12 months of data, demonstrates that no juveniles were 
incarcerated in circumstances that were in violation of 
Section 223(a) (13); or 

(2) (a) State law, regulation, court rule, or other established 

executive and judicial policy clearly prohibit the 
incarceration of all juvenile offenders in circumstances 
that would be in violation of Section 223(a) (13); 

(b) All instances of nonccmpllance reported in the last submitted 
monitoring report were in violation of, or departures from, 
the State law, rule, or policy referred to in (a) above; 
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(c) The instances of noncompliance do not indicate a pattern 
or practice but rather constitute Isolated Instances of 
nonccmpliance; and 

(d) Existing mechanisms for the enforcement of the State law, 
rule, or policy referred to in (a) above are such that the 
instances of noncompliance are unlikely to recur in the 
future. 

5. If a State is not required to submit a Monitoring Report on 223(a) (14), 
how would OJJDP determine satisfactory progress? Conpllance? 

If a State is exempt fron submission of annual monitoring reports pur- 
suant to Section 223(a) (15), it is no longer required to sutmlt annual 
monitoring reports on the status of compliance with Section 223(a) (14). 

With re^rd to the annual progress of the State in implementing its plan 
to achieve conpllance with Section 223 (a) (14), OJJDP will be provided 
general programmatic infomatlon in the annual performance report 
required by Section 223(a). Concerning conpllance, OJJDP must make 
conpllance findings at year 5 and year 7 cf the time-frame permitted 
under Section 223(a) (14) and 223(c) for compliance with the Jail ranoval 
amendment. Therefore, it will be necessary for the State to submit 
data which shows the status of compliance with the Jail removal requiranent 
at the conclusion of years 5 and 7 In order for OJJDP to make the required 
conpllance findings. If the State does not provide OJJDP with adequate 
information on viiich to make such findings, the State's participation in 
the Act could be terminated. 

6. Will technical assistance be available for a State that has no monitoring 
medhanlsm? What kind of TA? 

Yes, TA necessary to establish an acceptable mechanism. 

7. Will States that continue to be required to sutxnit annual monitoring 
reports have to monitor all Jails and lockups for the entire year, or 
or may those States select a shorter time period and/or a sample number 
of facilities to be monitored? 

States should select a monitoring period which will adequately reflect the 
actual level of ccmpUance. This period of time should be a minimum three 
to six month period which can be projected for a full year in a statis- 
tically valid manner. States not having pcmplete data may request OJJDP 
approval to use a statistically valid and randanly selected sample of 
facilities. 

IV. Possible Language for Regulations 

States vAiich have been found by the OJJDP Administrator to have achieved full 
ccmplance or full ccrapliance with de minimis exceptions with Section 223(a) (12) (A) 
and conpllance with Section 223(a) (l3) of the Juvenile Justice Act and which 
wish to be excepted from the annual compliance monitoring report must subnlt a 
written request to the OJJDP Administrator which demonstrates that: 
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A. State legislation has been enacted which confonns to the 
requineraents of Sections 223(a) (12) (A) and (13) of the Juvenile 
Justice Act; and 

B. Ihe enforcement of the legislation is statutorily or administratively 
prescribed, specifically providing that: 

1. Authority for enforcement of the statute is assigned; 

2.. Time frames for monitoring canpliance with the statute are 
specified; arid 

3. Adequate sanctions and penalties that will result in enforcement 
of ccmpliance and procedures for ranedying violations are -set 
forth. 
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REALLCXJATION OP FUNDS 


I. Evaluation of the Amendment 

Section 223(d) of the Act is revised to provide that: 

In the event that any State chooses not to submit a plan, falls 
to submit a plan, or submits a plan or any modification thereof, 
which the Administrator, after reasonable notice and opportunity 
for hearing, in accordance with (1) Sections 803^ 804 and 805 of 
title I of the Omnibus Crime Control and Safe Street Act of 1968, 
determines does not meet the requirements of this section, the 
Administrator shall (2) endeavor to make that State’s allotment 
under the provisions of section 222 (a) available to (3) Local 
public and private nonprofit agencies within such State for use 
in carrying out the purposes of subsec'tlon (a)(l2)(A), ' subsection 
Ta) (13 ) or subsection (a)(lT) « Ihe Administrator shall (4) make 
funds which remain available after disbursements are made by the 
Administrator under the preceding sentence , and any other unobligated 
funds, available on (5) an equitable basis to those States that have 
achieved full compliance with the (6) requirements under subsection 
(a) (12) (A ) and subsection (a)(13) « 

Key provisions of the revised section are designated by bracketed numbers 
and new language underscored. The following numbered comments relate to 
the correspondingly numbered provisions cf the revised amendment of the Act. 

1. Under the amended Act the Administrator must continue to give 
reasonable notice and opportunity for hearing in accordance 
with the cited sections of the Crime Control Act as amended 

by the Justice Systan Improvement Act, specifically 803, Notice 
and Hearing on Denial or Termination of Grant; 804, Finality of 
Determinations; and 805, Appellate Court Review. 

2. The Administrator must "endeavor” to first malce reallocated juvenile 
Justice grant funds available to local public and private nonprofit 
agencies. This is somewhat less than a mandatory (shall) direction. 

3. Prior to the I98O amendments, a State's allotment under the provisions 
of Section 222 (a) had to be made available to public and private 
agencies for special eniphasls prevention and treatment programs as 
defined In Section 224. This has been changed to specify local 
public and private nonprofit agencies within such State for use in 
carrying out the purposes of Sections (a) (12) (A) (delnstltutlonallzatlon) , 
(13) (separation), or (14) (Jail removal). 

4. New language is added which directs the Administrator to make 
available all remaining unallocated and unobligated funds frcm 
nonparticipating States. 

5. Funds are to be made available on an equitable basis to those States 
that have achieved full (rather than substantial) compliance 

with specified Act requlranents. 
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6. The requirements specified are Sections 223(a) (12) (A) and (13). 

Section 228(g) of the Act is also revised, as Section 223(e 
that reverted Special Emphasis funds v/111 be reallocated in an equitable 
manner to States in conpllance with the DSO and separation requirements, for 
Section 224(a)(5) purposes. 

II. Current Practice 

Section 222(a) requires that OJJDP allocate formula grant funds arnually 
among all eligible States on the basis of relative population under 18. 

Section 223(d) previously required that OJJDP endeavor to make the allocation 
of nonparticipating States and States whose plans were rejected after notice 
and opportunity for a hearing available for Special Emphasis program funding 
to public and private agencies in such nonparticipating States in order to 
aid establishment of community-based alternatives and to participating States 
that had achieved substantial or full ccmpllance with the DSO requirement. 

Section 228(g) provided that all reverted formula and special emphasis funds 
be reallocated to the Special Ehphasis fund. 


II. ISSUES 

1, Will nonparticipating States be eligible to receive reallocated funds? 


Yes. For forniula grant funds initially allocated to a State wlch 
chooses not to participate, falls to submit a pl^ in a timely ^manner, 
or has a plan rejected after notice and opportunity for a heari^, the 
Administrator must endeavor to make that State’s allocation available 
to eligible recipients within such State. 


2. Do reallocated funds retain their identity as formula grant funds or 
become Special Bnphasis funds? 

The new statutory schane does not specify whether reallocated f^ds 
become Special Bnphasls funds or retain their identity as 
funds. However, the Administrator's general authority to award form^a 
grant funds is limited by Section 221 to "States and units oi gsner^ 
local government." Because the reallocated finds are to be mde avail 
able to "local public and private nonprofit a^ncies within such State, 
f itSory of elSble recipients .fclch Is breeder than those eligible 
lofS^eS fomull grant a»ards. It can be concluded that Co^ess ^obebly 
SL^derthe funds to be reallocated as Special 
awarded in a manner consistent with the revised Section 223(d). 


3. What are local public and prlval^ nonprom agencies? 

a Inf’S 1 nubile aeency may be defined as a unit of local government. 
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A local private nonprofit agency my be defined as any private non- 
profit agency or or^lzation that provides program services vgithln an 
identifiable unit or combination of units of general local government. 

4. In non-participating States who will determine the priorities for 
expenditure of reallocated funds? 

The choice of program purpose(s), i.e. DSO, separation, or Jail removal, 
is a mtter within the Administrator’s discretion and could vary fran 
State to State. 

5 . What is the equitable basis on which funds will be distributed to 
compliant States? 

An equitable basis would be any basis which the Administrator determines 
to be fair and just, and which contributes to meeting the objectives and 
purposes of the Act. Equitable bases would include population, need, 
ccmpetitlve programming, etc. 

6. What is considered "full conpliance" with Sections 223 (a) (12) (A) and 
Section 223(a) (13)? 

(a) (12) (A) — 100% or the State meets criteria for full compliance with 
de minimis exceptions. 

(13) — OJJDP will propose to use the criteria that are set forth under 
Issue 4 of the Monitoring Report Exception issue paper for determining 
"full compliance" with Section 223(a) (13). 

7. What are "other unobligated funds"? 

Reverted and deobllgated formula grant funds. 

8. VJhat options does OJJDP have available for process methods of awarding 
funds to nonparticipating States under 223(d)? 

Unlimited. Including throu^ State Council, other State, local or private 
agency, and competitive discretionary program(s). 

9. What if the factors leading to a State’s nonconpliant status are directly 
related to local policies over which the State has no control? 

The State has responsibility to Insure that it has the power and 
authority to achieve the statutory requirements (Section 223(a)(2)). 

IV. Possible Language for Regulations 

OJJDP plans to issue a conprehenslve policy on the allocation and realloca- 
tion of formula and Special Ehphasls grant funds. 
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LOBBYING 


I. Evaluation of the Amendment 

Section 227 (c) Is added to the "General Provisions" section of Title II. 

It provides the follovd.ng restriction on the use of formula and Special 
Emphasis grant funds: 

(c) Funds paid pursuant to section 223(a) (10)(D) and section 224(a)(7) 
to any public or private agency, or^l 2 atlon, or Institution or to 
any Individual (whether directly or throu^ a State criminal Justice 
council) shall not be used to pay for any personal service, advertise- 
ment, telegram, telephone communication, letter, printed or written 
matter, or other device. Intended or deslgaed to Influence a Men±)er 
of the Congress or any other Federal, State, or local elected official 
to favor or oppose any Acts, bills, resolutions, or similar legislation, 
or any referendum, Initiative, constitutional amendment, or any similar 
procedure by the Congress, any State legislature, any local council, 
or any similar governing body, except that this subsection shall not 
preclude such funds frcm being used in connection with canmunlcatlons 
to Federal, State, or local elected officials, upon the request of 
such officials throu^ proper official channels, pertaining to 
authorization, appropriation, or oversl^t measures directly affecting 
the operation of the program Involved. Ihe Administrator shall take 
such action as may be necessary to ensure that no funds paid under 
section 223 (a) (10) (D) or section 224(a)(7) are used either directly 
or Indirectly In any manner prohibited In this subsection. 

The amendment was offered during House floor debate on H.R. 6704 by 
Representative Kramer on November 15, 1980 (126 Cong. Rec. HIO 928 -IO 929 ) . 
Representative Kraner stated that the anendment was Intended to place "a 
reasonable restriction and limitation on lobbying activities under the 
Juvenile Justice Act for the advocacy program". There Is no further legis- 
lative history on the amendment. 

However, there was a series of restrictive lobbying amendments offered In 
the full Education and Labor Ccrnmlttee by Representative Kramer. All were 
defeated. They would have prohibited the direct or Indirect use of Federal 
funds to lobby Congress, State or local legislative bodies, regulatory 
agencies, or to subsidize court suits on behalf of youth. 

Section 223 (a) ( 10 ) (D) provides the following advanced technique area for 
formula grant funds: 

(D) projects designed to develop and Implement programs stressing 
advocacy activities aimed at Improving services for and protecting 
the rl^ts of youth Impacted by the Juvenile Justice system; 

Section 224(a)(7) provides the following special emphasis program area: 

(7) develop and support programs stressing advocacy activities aimed 
at Improving services to youth Impacted by the Juvenile Justice 
system; 
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II. Current Practice 


OJAP?S Financial Guideline M 7100. IB, Chap. 5 , Par* 75, October 20, 1980, 
provides : 

75. LOBBYING . 

a. No part of any grant shall be used: 

(1) For publicity or propaganda purposes designed to support 
or defeat legislation pending before legislative bodies; 

(2) lb pay, directly or indirectly, for any personal service, 
advertlsanent, telegram, telephone, letter, printed or 
written matter, or other device, intended or desigied to 
influence in any manner a member of Congress, to favor or 
oppose, by vote or otherwise, any legislation of appropria- 
tion by Congress, vdiether before or after the Introduction 
of any bill or resolution proposing such legislation or 
appropriation. 

b. Ihis provision SHALL NOT limit the following types of activities: 

(1) Testimony before legislative bodies reviewing the 
effectiveness of grant programs; or 

(2) Introduction and support in the State legislature of general 
statutory reform, such as criminal code re-visions, court 
reform, etc. 

The financial guide provision applies to Juvenile Justice Act funds, both 
formula and categorical. It is based on 18 U.S.C. §1913 [75(a)(1)] and 
Section 607(a) of the annual Treasury, Postal Service, and General Government 
Appropriations Act [75(a)(2)]. 

III. Issues 

1. Does the statutory prohibition apply to all recipients for their advocacy 
activities or only to those specifically funded under the cited sections? 

The lobbying prohibition applies specifically, and at a minimum, to 
recipients of formula and discretionary grant funds awarded under the 
authority of Sections 223(a) (10) (D) and 224(a)(7). While the general 
lobbying prohibition of the Fln^cial Guideline continues to apply to all 
recipients of OJJDP grant funds, the more restrictive prohibition of the 
Ju-venlle Justice Act is aimed specifically at advocacy program recipients. 

2. Is the provision to be applied prospectively (to grants funded on and 
after December 8, 1980) or retroactively to include grants awarded prior 
to December 8, I98O? 

The lobbying prohibitions will be applied prospectively to grants funded 
on and after December 8, 1980. It is an accepted rule of statutory conr- 
structlon that, absent a clear Intent to the contrary, substantive 
statutory provisions are given prospective appllcatlcai only. 
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3. Vhat types of grantee activities are impermissible? Permissible? 

Ihe new lobbying prohibition is patterned after 18 U.S.G.. §1913 cf the 

Federal Criminal Code, which is a restriction on Federal officials 

that prohibits lobbying the Ihlted States Congress. 

Purposes of Lobbying Restrictions 

(1) Regulate conduct to deter abuse of position and authority. 

(2) Keep public opinion free of undue government supported influence. 

(3) Prohibit use of Federal funds to Improperly influence or apply 
pressure on the legislative process. 

Examples of Impermissible Activities 

(1) Expenditure of funds for personal services or publications intended 
to Influence pending legislation by "molding public opinion." 

(2) Expenditure of funds for purpose of introduction and support of 
special Interest legislation in Federal, State, or local legislative 
bodies. 

(3) Expenditure of funds to support or finance appeals addressed to 
members of the public, e.g., (letter campaig^i, speeches) suggesting 
or urging contact with elected representatives or other public 
officials to obtain support or opposition to pending le^slatlon or 
to urge them to vote in a particular manner. 

(4) Expenditure of funds for activities intended to Influence the legis- 
lative judgnent of individual legislators or the legislature as a 
whole that are not directed toward the merits of an issue or of 
pending legislation. 

Examples of Permissible Activities 

(1) Present to the public Infonnation concerning the merits of pending 
legislation or an initiative proposal where: (1) grantee fairly 
presents both sides of an issue; and (2) does not encourage voters 
to cast ballots in a particular manner. 

(2) Presentation of organizational policy or views on issues to the 
legislature or the public where not intended to influence legis- 
lation or where directed toward the merits of an issue or of 
pending legislation. 

(3) Testimony before State legislature on legislative issues or pending 
legislation. 

(4) Holding citizen information or Input meetings to discuss merits of 
pending legislation. 
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Ihe financial support of activities by a grantee that are permissible 
under Federal law and regulation does not make such costs allowable. 
The activity must also be within the scope of the purposes of the 
grant, l.e. , if an advocacy grantee’s objectives and activities have 
no direct applicability to the Federal legislative process then no 
costs related to Federal congressional activity, vdiether prohibited 
or not, would be allowed. 

4. Is lobbying activity related to regulatory or other nonlegislative 
agencies, or lit lotion undertaken to protect the rl^ts of youth. 
Impacted by the amendment? 

No. 

5. What actions will the Administrator take to Insure that funds are not 
used in a manner inconsistent with Section 227(c)? 

OJJDP plans to issue guidance to the States in the PY I98I Formula 
Grant guideline and to modify the Financial Guideline (M 7100. B, 

Chap. 5, Par. 75, October 20, I98O) to set forth the additional 
lobbyirg restrictions Imposed by Section 227(c). In the interim. 

States are encouraged to appropriately special condition advocacy 
subgrants. 

6. Will OJJDP establish requirements and language for a lobbying special 
condition to be applied to all subgrant awards? 

OJJDP will develop a condition based upon the current lobbying 
restriction as modified to reflect the principles of the Section 
227(c) amendment. 

7. Is State legislative advocacy on juvenile justice issues prohibited 
for SAG's under the lobbying provision? 

No, unless they receive a grant under Section 223(a) (10) (D). However, 
SAG’S and SAG monbers are subject to the lobbying prohibitions 
established by the Financial Guideline. 

8. Section 224(a)(7) states how not to. How can lobbying be accomplished 
aside from official request? 

lobbying cannot be acconplished under advocacy programs. 

9. Isn’t the Section 223(a) (15) monitoring exception language, encouraging 
participating States to enact laws mandating BSO, separation and 

jail removal, inconsistent with the prohibition of 227(c) that funds 
may not be used to influence an elected official to favor or oppose 
legislation? 

It is anticipated that legislation will be enacted throu^ the normal 
processes and that Federal funds will not be used for lobbsrlng. 
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MISCELLANEOUS ISSUES 


1. Does thejiew anphasls on programs for Juveniles who canrnit serious and 
violent crimes or who are chronic repeat offenders mean that Congress 
intends to deanphasize DSO, separation, and Jail removal? 

No. The new onphasis was Included to focus attention and add specific 
program authority for such programs. States that have achieved 
substantial or full compliance with Sections 223(a)(12) and (13) should 
now be in a position to consider additional programs and services for 
Juveniles \dio commit serious and violent crimes. 

2. How will the National Advisory Ccmralttee go about obtaining input 
from Juveniles under the Juvenile Justice system? 

This is a matter v^ich the NAC will need to consider. It will be an 
early agenda item for the new NAC. 

3. Does the statutory continuation policy, \^ich was eliminated by the 
1980 Amendments, apply to project awards made after January 1, 1981? 

Section 228 (a) has never been considered applicable to formula program 
subgrant awards made by the States. For other JJDP Act funds, only 
projects v^iich expire before December 8, I 98 O are covered by Section 
228(a). In any event, OJJDP will apply the continuation policy 
recently established in the Federal Register to any continuation 
application. 

4. To what extent can the NAC standards be revised? 

They cannot be revised in the sense of the NAC undertaking major 
revisions each time the composition of the NAC changes. Section 247(d) 
provides only for the ''refinement" of standards i4iich would be limited 
to fine tuning, expansion of commentary, identification of additional 
options, and the like. A clear indication that the standards mission 
of the NAC is basically canpleted is that the statutory Standards 
Subccmralttee of the NAC was eliminated by the Juvenile Justice 
Amendments of 19 80 . 

5 . Must 5^ of Special Emphasis funds be earmarked to territories? 

Actually awarded? Does this apply to the FY I 98 I budget? 

Yes, 5% of the Congressional appropriation for the Special Emphasis 
program will be made available to the extent that it is needed to meet 
the special needs of the five territories specified in the Act. 

The requirement will be applied in FY I 98 I. 

6. Prcm what budget are TA contractors (A.D. Little, etc.) paid? How much 
was paid to all contractors in FY 79, 80, 8 I? What percent relationship 
did this payment have to total budget? 

Budget for TA was $3 million for each of the fiscal years 79, 80, and 81 
of the overall $100 million OJJDP budget. 
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7. Will nBchanlsms be established whereby States have a role in the 
formulation of guidelines rather than simply being in a position to 
conment on the guidelines after they have already been formulated. 

Ihe purpose of this meeting as well as future meeting with Interested 
public and private organizations and the draft Federal Register guide- 
lines^ is to obtain such input. QJJDP seriously considers your oral 
ccraments prior to external clearance and all written comments made in 
external clearance. 

8. Training — ^new emphasis in Act, e.g., see Section 204(b)(5) and National 
Institute Program. See Sec. 244(3) and Sec. 248. What's the significance, 
if any? 

Probably very little, the provisions simply reflect a clarification of 
existing training authority. 

9. If the JJ Act appropriation is cut to say $60-$70 million in PY 82, 
won’t this whole program collapse of its own bureaucratic wel^t, as 
LEAA did? 

The major mandates of the Act have been significantly reached, l.e., 

DSO and separation have largely been met. The new jail ranoval require- 
ment is 5 years away. The guidelines and regulations have been reduced 
and simplified. The level noted is above the appropriation for imple- 
mentation of the Act in its first three years. After the three years, 

50 States were participating. Therefore, we believe that a temporary 
decrease in the appropriation to the $60 to $70 million level would 
not cause the collapse of the program. 

10. Equitable assistance — ^what is a "minority”? 

We will utilize the Bureau of Census standard definition of "minority." 

The following groups are considered minorities by the U.S. Department 
of Commerce, Bureau of Census: Native of Guam or Hawaii; Black; American 
Indian or Alaska Native; Aslan or Pacific Islander; Hispanic. 

11. What does "disadvantaged" mean? Not v^at it allegedly includes, but 
what else are you talking about? Low Income? "Targeted" assistance 
is misrepresenting the statutory language of the Act. 

Any identified group of children who .receive disparate treatment in 
the juvenile justice system would qualify as disadvantaged youth. 

12. If there are general programs for achieving institutional change in 
school systems to prevent juvenile delinquency and there are a certain 
percentage of disadvantaged youth in that school system, does that count 
toward an "equitable" distribution? 
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The provision requires that States go throiA^ a process of identifying 
the special needs of disadvantaged youth, determining vdcether those 
needs are met throu^ existing programs and, if not, develop programs 
designed to deliver those identified needs. If the needs are being 
met, there is no need to specifically target resources to deal with 
those population groups. 

13. With the emphasis being to reduce paperwork, the required new reports 
in the amended Act do not appear to be well coordinated in the issue 
papers. Our reccsnmendatlons are that the annual perfonnance report, 
the State advisory group report to the governor, the ccmpllance 
monitoring report, and the report on concentration of State effort 
be condensed into one report due in December. This would provide 
opportunity to fully analyze the previous 12 months of the plan, 
coordinate with State legislative cycles, and reduce paperwork and the 
burden of reporting at several times. Is this possible? 

Yes, if they are all submitted vdth the annual application which 
currently is due by August 31- 

14. Miat are the implications of the statutory emphasis on "serious offenders" 
for less populous States v^ich have few such offenders? 

The emphasis on juveniles who commit serious and violent crime is not 
a mandated enphasis. The Act simply provides specific authority to 
address that population. 

15. Why is there an emphasis on "special education"? Where did it 
originate, ramifications, etc.? 

It originated in the Senate and it is likely it was introduced at the 
request of special interest groups. The impact is that it adds new 
authority and an emphasis in this area. 

16. What is OJJDP’s best guess re scope of evaluation requirements under 
the ne'w legislation? Distinguish between evaluation and monitoring. 

Evaluation requirements have not been changed. Monitoring measures 
progress in project Implementation while evaluation measures perfonnance, 
l.e. did the program or project meet its goals and objectives. 

17. What are the differences, if any, between present audit and account- 
ability requirements (M 7IOO) and those Which mi^t be required of OJJDP 
as a stand alone program? 

None. 
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18. What are the Technical Assistance Plan requirements for Fiscal Year 1982? 

CJC's wishing to receive Technical Assistance through CXTJDP must indicate 
within their plan their Technical Assistance needs. The identification 
of Technical Assistance needs must be related to the implementation 
strategies and programs contained in the plan. Specific directions 
re^rdlng the developriBnt and inclusion of Technical Assistance needs 
and priorities in the plan will be provided in the PY 1982 Application 
Kit. Any State not wishing to apply for Technical Assistance should 
so indicate in their plan submission. 
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ADffiESS BY REPRESENTATIVE E. THOMAS COLEMAN OP MISSOURI, MEMBER UNITED 
STATES HOUSE OP REPRESENTATIVES, OPENING THE KANSAS CITY CONFERENCE, 

FEBRUARY 12, 1981. 

Thank you for the opportunity to welcome this dlstinquished group cf state 
crimineil Justice planners and administrators to my home town of Kansas City. 

In welcaning ycu here to discuss the implonentation of the Juvenile Justice 
Amendments of 1980, I am particularly pleased to note that the State of 
Missouri is, once again, participating under the Juvenile Justice formula 
grant program. For a while during the Congressional consideration of the 
Juvenile Justice Amendments, it looked as though Missouri would be unable 
to participate in the program during 1981. Portimately^ provisions in the 
reauthorlzatlon now permit Missouri the funding it needs to come into com- 
pliance with the full delnstltutionalizatlon mandates of the Juvenile Justice 
Act. 

The particular provision in the Act which benefitted Missouri was a change 
in the definition of substantial conpllance for purposes of meeting the 
Act's delnstltutionalizatlon mandate. In changing this provision, the 
Confess was reacting to its perceptions of vAiat the needs of Juvenile 
Justice administrators in the states were. It was in providing such input 
and in working continuously for a bill at all that the irput of many leaders 
of this Association should be recognized. It is not too much to say that 
without the efforts of sane of these leaders, the Juvenile Justice Amendments 
of 1980 would never have been enacted last December. 

Before I step down I would like to briefly comment on two amendments to the 
Act that I think will Improve Juvenile Justice programs in the states: 

(1) Ihe first of these amendments is the new mandate in the Act calling 
for the removal of all Juveniles from adult Jails and lockups within a 
maximum of seven years after the date of enactment. Ihis amendment was 
adopted by the committee as a reflection of the belief that even with sl^t 
and sound separation. Juveniles can be irreparably harmed by Incarceration 
in adult facilities. During Congressional debate on this amendment, not 
one Mariber, on either the Democratic or Republican side, questioned the 
rationale behind the need for ranoving Juveniles fron adult facilities. 

What they did question was the cost to the states in meeting the new 
requirements. 

In the opinion of myself and many other Members, there was not a sufficient 
factual basis on which to evaluate the cost of the mandate to the states 
at the time that we considered the conplete ranoval amendment. What was 
known was that some states anticipated that the cost of building Juveniles 
only facilities would cost them millions of dollars while others anticipated 
little or no trouble in meeting the mandate. My amendment, which was 
adopted on the Floor, addresses the concerns of the states without removing 
the new mandate fron the Act. 
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The amendment contained two principal provisions: 

(1) It provided that In pr emulating regulations the needs of areas 
characterized by low population density would be taken Into account by 
OJJDP and that in such areas juveniles accused of serious crimes a^inst 
persons could be tanporarily held; and 

(2) It called for an 18 month study of the costs and possible adverse 
effects of the new mandate to the states in order to provide Congress with 
an accurate assessment of the impact of the new mandate on state juvenile 
justice systems. I should point out that the legislative history of this 
provision specifically directs OJJDP to solicit detailed input from the 
states and to Include this input as part of its report to Congress. It 
was my hope in offering the amendment that the manner in which the study 
is conducted would make the resultlrg report and recctnmendatlons to the 
Congress non-controversial. It is also my hope that any recommendations 
resulting- from the findings In this study will be quickly acted upon by the 
Congress. I believe that stability in the federal mandates associated with 
juvenile justice fundlpg must be achieved if this program is to succeed on 
the state and local level. 

(3) The second amendment I would like to briefly discuss was the most 
controversial change in the Juvenile Justice Act considered during the 
reauthorlzatlon. This amendment, which was sponsored on the Floor by 
Representative John Ashbrook of Ohio, creates an exception in the Act's 
prohibition on the incarceration of status and non-offenders to permit the 
holding in secure facilities of juveniles found to be in violation of a 
"valid court order." 

Ihe purpose of the Ashbrook amendment was to restore authority to juvenile 
courts to enforce their orders in a manner consistent with the overall 
purposes of the Act. The target group of the amendment was the incorrigible 
juvenile who repeatedly Igiores the warnings and orders of the juvenile 
court as a result of knowing that the court is powerless against them. In 
my opinion, it is entirely consistent with the purposes of the Juvenile 
Justice Act to exercise coercive authority over such a juvenile. I believe 
that the legislative history of this amendment safeguards its application 
in state and local juvenile courts fron the types of abuses many observers 
feared vhlle the amendment was pending before the Congress. Ihe legislative 
history of the amendment leaves no doubt that full due process ri^ts must 
be afforded to the juvenile in any proceeding re^rdlng a court order that 
could result in their incarceration. Ihese ri^ts were specifically listed 
in the 1967 Supreme Court case of In Re Gault . These Gault rl^ts include 
the rl^t to counsel, the ri^t to present witnesses and the rl^t to seek 
an appeal in an appropriate court. I am confident that the administration 
of juvenile justice in state and local courts will significantly Improve as 
a result of the adoption of this amendment. 

In closing I would like to reflect on the tremendous strides forward in 
juvenile justice that have taken place since 1974. What was originally a 
program v^hose basic philosc^hy was openly questioned by some observers now 
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enjoys nearly universal acceptance. No longer are questions such as how 
juveniles In trouble with the law be treated or should runaways be locked- 
up asked. Instead debate on Juvenile Justice matters almost universally 
centers on the best nethods of meeting with recogilzed needs of Juveniles 
In a scientific, canpasslonate way. 

I am hopeful that the progress In the field of Juvenile Justice \dilch 
began under the Ford Administration will continue under our new President. 

I believe that vdille total appropriations made under the Act for state 
Juvenile Justice programs are likely to be cut along with those of every 
other program In the federal governiiBnt, the program will continue to grow 
In Its effectiveness In meeting the basic purposes of the Juvenile Justice 
Act. 

In the new Congress the personalities dealing with Juvenile Justice are 
somevhat changed. Senator Arlen Spector of Pennsylvania Is chairing a new 
Senate Juvenile Justice Subcommittee. In the House of Representatives on 
the Subconmlttee on Human Resources, I am being succeeded as Ranking 
Minority Member by Representative Tbm Petri of Wisconsin, I personally will 
continue to serve on this subccmmittee and will be active in Congressional 
oversight over the Implementation of the changes Included in the 1980 amend- 
ments. I hope that over the next two years all of you will let the Ccmmlttee 
know of your concerns regarding the implementation of the bill we will be 
discussing today. 

Once again, I'd like to thank you for the opportunity to speak before this 
group today. Welcome to fensas City. 
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